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ZIMBABWE

ACT

To amend the Constitution of Zimbabwe and to provide for
matters connected therewith or incidentai thereto.

ENACTED by the President and the Parliament of Zimbabwe.

1. This Act may be cited as the Consutution of Zimbabwe Short uite.
Amendment (No, 14) Act, 1996.

2. Section 5 of the Constitution is amended— Amendmen of section 5 of
Constitution,

(a) in subsections (1) and (2) by the insertion after “the
appointed day™ of “but before the date of commencement
of the Constitution of Zimbabwe Amendment (No. 14)
Act, [996™;

(b} by the insertion after subsection (2) of the following
subsections—

*(3) A person born in Zimbabwe on or after the
date ot commencement of the Constitution of Zimba-
bwe Amendment (No. 14) Act, 1996, shall be a citizen
of Zimbabwe by birth if at the time of his birth his
father or his mother is a citizen of Zimbabwe.
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] (4) A person bomn outside Zimbabwe on or
after the date of commencement of the Constitution of

Zimbabwe Amendment (Ne. 14) Act, 1996, shall be a
citizen of Zimbabwe by birth if—

(a) at the time of his birth his mother or his
" father is a citizen of Zimbabwe and law-
fully ordinarily resident in Zimbabwe or
resident outside Zimbabwe by reason of
his or her service under the Government;

and

-

(c) his birth is registered in accordance with
i { the law relating to the registration of
births.”.

it Amendment of section 6 of 3. Section 6 of the Constitution is amended in paragraph (a) by the
Constitution. deletion of *, in the case of an illegitimate child.”.

'_ﬁ
:

Amendment of section 7 of 4. Section 7 of the Constitution is amended—

Constitution, X .
(a) by the repeal of subsection (1):

]' (b} in subsection (2)— N
d {)  in paragraph (a) by the insertion in subparagraph (ii) i
after “appointed day” of “but before the date of 3
commencement of the Constitution of Zimbabwe 1
Amendment (No. 14) Act, 1996™; \:1

.
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(ii) inparagraph (c)by the insertionafter “appointed day™
of “but before the date of commencement of the
Constitution of Zimbubwe Amendment (No. 14) Act.
1996™;

{¢) by the repeal of subsection (6).

Amendment of section 10 5. Section 10 of the Coaslitution is amended by the insertion after
of Cunstitution. subsection (2} of the following subsection—
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*(3) For the purposes of this Chapter, a person shall be regarded
as—

- igan
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) (a) bom out of wedlock if—

(i) his parents were not married to each other at the
| time of his conception or birth and have not subse-
quently married each other; and

s

(ii) he has not been adopted by order made under any
i law relating to the adoption of children in terms of
which his status becomes that of a lawful child of
the person adopting him;

ate

(b) bom in wedlock if—

i
e T

{i) his parents were married to each other at the time
of his conception or birth, or have subsequently
married each other; or

(ii)  his parents were not married to each other or have
. not married each other as provided in subpara-
i ' graph (i), but he has been adopted by order made
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under any law relating to the adoption of children
in terms of which his status becomes that' of a
*lawful child of the person adopting him;

and, for the purpose of determining whether or not such -

a person’s parents were or have been married to each .
other, a putative or voidable marriage shall be regarded

as a valid marriage.”. ’ P

6. Section |1 of the Constitution is repealed and the following is  New section substituted for
substituted— section 11 of Constitution.

Preambie. “I1. Whereas persons in Zimbabwe are entitled,
subject to the provisions of this Constitution, to the
fundamental rights and freedoms of the individual speci-
fied in this Chapter, and whereas it is the. dury of every
person Lo respect and abide by the Constitution and the
laws of Zimbabwe, the provisions of this Chapter shall
have effect for the purpose of affording protection to
those rights and freedoms subject to such limilations on
that protection as are contained heretn, being Hmitations
designed to ensure that the enjoyment of the said rights
and freedoms by any person does not prejudice the
public interest or the rights and freedoms of other
persons.”.

7. Section 16 of the Constitution is amended— Amendment of scetion 16
of Constitulion.

(a) in subsection (1) in paragraph (fj—
(i) by the deletion of “except where the property con-
cerned is land or any interest or right therein,™;

(i) by the insertion of the following proviso—

“Providud that the law need not make such
provision where—

(i)  the property concerned is land or
any interest or right therein; and

(i) theland is substantially unused or is
used wholly or mainly for agricul-
tural purposes or for environmental
conservation or the utilization of
wild life or other nawral resources:
and

(iif) the land or interest or right therein,
as the case may be, is acquired fora
purpose referred to in paragraph
(a)().”;

{b)  insubsection (2) by the deletion of “or any interest or right
therein™ where it occurs for the first time and the substitu-
tion of “described in the proviso to subsection ( | }{F), orany
interest or right in such land.™;

(c) by the insertion after subsection (2) of the tollowing sub-
section— ’
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Amendment of section 22
of Constitution.

Amendment of section 23

of Constitution.

*(2n) Indeterminingthe nature of the use of any
land for the purposes of subsections (1} (f) and (2), no
regard shall be had to a use which is not permitted under
‘any law relating to town and country planning unless,
when such use commenced, it was a lawful use of the
land concerned.™;

(d) by the insertion after subsection (9a) of the following
subsection—

“(9b) Nothing in this section shall affect or
derogate from—

(a) any obligation assumed by the State; or

(b) any right or interest conferred upon any
person;

in relation to the protection of property and the payment
and determination of compensation in respect of the
acquisition of property, in terms of any convention,
treaty or agreement acceded to, concluded or executed
by or under the authority of the President with one or
more foreign stales or governments or international
organizations.™.

8. (1) Section 22 of the Constitution is amended in subsection (3)
by the repeal of paragraph (d) and the substitution of-—

*“(d) for—

(i) the imposition of restrictions on the movement or
residence within Zimbabwe of any person who is
neither a citizen of Zimbabwe nor regarded by
virtue of a written law as permanently resident in
Zimbabwe; or

(ii) excluding or expelling from Zimbabwe any per-
son who is not a citizen of Zimbabwe;

whether or not he is married or related to another person
who is a citizen of or permanently resident in Zimba-
bwe;",

(2) Nothing in subsection (1) shall affect any right to reside or
remain in Zimbabwe that accrued 1o any person before the date of
commencement of this Act,

9. Section 23 of the Constitution is amended—

(1) in subsection (2) by the deletion of “or creed” wherever it
occurs and the substitution of*, creed or gender™; PisCy5=<7

(b) in subsection {3) by the deletion from paragraph (d) of “or
creed” and the substitution of *, creed or-gender™; des( 4%

(c) in-subsection (4) by the deletion from paragraph (a) of
“section 75 (2}, 94 (2) or 98 (2), or by™,;

(d) by the insertion after subsection (4) of the following sub-
section—
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“(5) Nothing contained in or done under, the
authority of any law that discriminates between persons
on the ground of their-gender shall be held to be in
contravention of subsection (1) (a) or (b) to the extent
that the law in question—

(a) gives effect to section 7 (2) or any other provision
of this Constitution; or

(b) takes due account of physiological differences
between persons of different gender; or

(c) makes provision in the interests of defence, public
safety or public morality;
except in so far as that law or, as the case may be, the

thing done under the authority thereof is shown not to be
reasonably justifiable in a democratic society.”.

10. Section 61 of the Constitution is amended by the repeal of
subsection (3) and the substitution of—

“(3) The functions of the Electoral Supervisory Commission
shall be—

(a) tosupervise the registration of voters and the conduct of
elections to Parliament and to the office of President;
and

(b) subject to any Act of Parliament, to supervise the regis-

wation of voters and the conduct of elections to the
governing body of any local authority; and

(c) to consider any proposed Bill or proposed statutory
instrument which may be referred to it and which relates
to the registration of voters or to any election referred to

in paragraph (a) or (b).".
11. Section 76 of the Constitution is amended—
(a) by the repeal of subsection (14);

(b) in subsection (14a) by the deletion of “Every Deputy
Attorney-General” and the substitution of “The Attomey-
General and every Deputy Attorney-General™.

12. Section 92 of the Constitution is amended in section 92 of
subsection (4) by the repeal of paragraph (b) and the substitution of—

“(b) any court or other adjudicating authority established by
law, other than—

(i) alocal court; or

(i) acourt established by orundera disciplinary law;
or

(iii) a court established by or under an Act of Parlia-

ment for the adjudication of small civil claims;
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Amendment of section 61
of Constitution.

Amendment of section 76
of Constitution.

Amendment of section 92
of Constitution.
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: if there is no right of appeal, directly or indirectly, from
a decision of that court or adjudicating authority to the
Supreme Court or the High Court;”,

i Amendment of section 108 13. Section 108 of the Constitution is amended by the repeal of
of Canstitution. subsection (1) and the substitution of—

-

*(1) The Ombudsman may investigate—

(a) action taken by any officer, person or authority referred
to in subsection (2) in the exercise of the administrative
functions of that officer, person or authority in any case
where it is alleged that a person has suffered injustice in
consequence of that action and it does not appear that
there is any remedy reasonably available by way of

{ proceedings in a court or on appeal from a court; or

(b) allegations that any provision of the Declaration of
Rights has been contravened by any officer, person or
authority referred to in subsection (2).".

| Amendment of Schedule 3 14. Schedule 3 to the Constitution is amended in paragraph 3 by x

. toConstitution. the repeal of subparagraph (3) and the substitution of— i ‘
“(3) Any person who is registered on the electoral roll of o :

constituency shall be entitled to vote at an election which is held for that I

{ . . h [

i constituency unless— . - d
d | L

(2) he has then ceased to be a citizen of Zimbabwe; or

| (b) heisthen, inaccordance with the provisions of subpara-
i " pgraph (2), disqualified for registration; or

A R T e

=

{ (c) in the case of a person who was registered on the 1 ’
| electoral roll by virtue of qualifications referred to in i
1 subparagraph (1)(b), he has ceased to be so qualified.”. i
'?l

Minor amendments to Con- 15. The provisions of the Constitution specified in the first column j
stitution. of the Schedule are amended to the extent set out opposite thereto in the il

second column.
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SCHEDULE (Section 15)

MINOR AMENDMENTS TO CONSTITUTION

. Provisions

Section 5(1)(c) and (d)
and (2)(a)

Section 6
Scction 7(5)

Section 7(7Xa)

Section 26(2)

Sections 31J(12), 40(1), (4) and
(3), 40B(1) {(c) and (e), 41
(1) (c), 48 (1) and (2) and
53 (1) and Schedule 4 (para-
graph 3 (1))

Section 78 (proviso)

Section 109(11)

Section 113(1)

Section 113(1) (in the definition
) of *High Court™)

Section [13(1) (in the definition
of “statutory instrument’)

Extent of Amendment

!
By the deletion of “an illegitimate

child” and the substitution of
*a child born out of wedlock™.

By the insertion after *5(2)" of “or
(4)1|.

By the deletion of “(1),".

By the deletion of “illegitimate™
and the substitution of “born
out of wedlock”.

By the deletion of “Subject to the
provisions of subsection (3),
nothing” and the substitution
of “Nothing™.

By the deletion of “Sceretary to Par-
liamem™ wherever it occurs
and the substitution of “Clerk
of Parliament™.

By the deletion of “or Defence
Forces, the Police Service
Commission or the Defence
Forces Service” and the sub-
stitution of *, the Defence
Forces or the Prison Service,
the Police Service Commis-
sion, the Defence Forces Ser-
vice Commission or the Prison
Service”.

In the definition of “Commission™
by the deletion of “or the
Defence Forces Service Com-
mission” and the substitution
of “, the Defence Forces Ser-
vice Commission or the Prison
Service Commission”,

By the repeal of the definition of
“advocate” and “atiomey".

By the deletion of “and, in section
18(6)(b), includes the Supreme
Court™.

By the insertion after “President”
of “, a Vice-President”,
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