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ZIMBABWE

ACT
To repeal and substitute the Constitution of Zimbabwe.
ENACTED hy the President and the Parliament of Zimhahwe.

1

Short title
This Act may he cited as the Constitution ofZimhahwe Amendment (No. 20) Act. 20 1.1.

2

Interpretation
In this Act"existing Constitution" means the Constitution of Zimhahwe that came into
operation on the I Rth Apti!, 19RO. as suhsequently amended:
--new Constitution" means the Constitution ofZimhabwe set fi)11h in the Schedule.

3

Repeal of existing Constitution by new Constitution

(I) Subject to subsection (2). the existing Constitution is repealed and substituted by the new Constitution.
(2) For the avoidance of doubt it declared that(a)

the new Constitution is enacted 011 the "publication day" as defined in the
Sixth Schedule to that Constitution. that is to say. on the date on which
this Act is published in the (;(/;('11(' in accordance with section 51(5) of
the existing Constitution: and

(b)

with effect from the date of enactment of the new Constitution as described
in paragraph (a). the existing Constitution remains in force to the extent
specified ill the Sixth Schedule of the Ilew Constitution.
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PREAMBLE

We the people o/'liIllIJll/Jwe.
United in our dil'ersity hy our COllllllon desire/orfreedofll.justice and equality.
and our heroic resistance to colollialism. racism and all forms 0/ dOlllination and
oppression.
Eralting and extolling the brave men and lVomen who sacrificed tlleir lives during
the Chilflurenga / Uml'llkela and national liheration sTruggles.
Honouring our /orebcars and compatriots who toiled Fir the progress
country.

0/ our

Recognising the need to entrench democracy. good. trall.ljJarent and accounTable
governance and the rule I~/ law.
I(eajfirming our commitment to uplwlding and defending jill1damelltal human
rig Ius and/reedOlIl,I,
Acknowledging the richncss 0/ our natural resources.
Cclehrating the \'ihrancy ofol/r traditions and culrure,l.
De/erlllined In ()\'erCOIl/c all challenges and ohstacles that impede lIur progress.
Cherishingfradom. equality. peace .justice, toleranC£'. prosperity ([nd patriotislIl
in search Ii/new/rontiers under ([ cOlllmon destin)',
Acknowledging the supremacy oj Almighty God, in whose hands ourjitture lies,
Re,IO!I'c h)' the tcnets 0/ this COllstitution to conllllit ourseh'c,1 to Imild (f unitcd.
just lind prosperous nation, j{llmded on l'li/ues 0/ traf1.lparcncy. equality. freedolll,
jilirness. honesty and the di gnit), 11/ hard work.
And. illlploring the guidance lind support (1/ Allllighty God, herchy make Ihi,l
Constitution {lnd commit ourselves to it as thejimdamcl1fallall' 0/ our helo\'cd lalld,
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POUXDl]\;G PRO\'ISlO]\;S

1

The Republic
Zimbabwe is a unitary. democratic and sovereign republic.

2

Supremacy of Constitution

(1) This Constitution is the supreme law of Zimbabwe and any law. practice.
cLlstom or conduct inconsistent with it is invalid to the extent of the inconsistency.

(2) The obligations imposed by this Constitution are binding on every person.
natural or juristic. including the SUlle and all executive. legislative and judicial
institutions and agencies of govemment at every level, and must hc fulfilled hy thclll.

3

Founding values and principles
(1) Zimbabwe is founded on respect for the following values and principles-

(a)

supremacy of the Constitution:

(b)

the rule of law;

(c)

fundamental human lights and freedoms;

(d)

the nation's diverse culturaL religious and traditional values;

(e)

recognition of the inherent dignity and W011h of each human being:

(0

recognition of the equalilY of all human beings:

(g)

gender equality;

(h)

good governance: and

(i)

recognition of and respect for the liberation struggle.

(2) Tbe principles of good govemance. which bind the State and all instit utions
and agencies of govel1lment at every level, include(a)

a multi-party democratic political system;

(h)

an electoral system based on-(i) universal adult suffrage and equality of votes;
(ii) free. fair and regular elections; and
(iii) adequate representat ion o[ the electorate:

(c)

the orderly transfer of power following elections;

(d)

respect [or the rights of all polilical parties:

(e)

observance of the plinciple of separation of powers:

(0

respect for the people o[ Zimbabwe. from whom the authOlity to govem
is derived;

(g)

transparency. justice. accountahility and responsiveness:

(h)

the fosteling of national unity, peace and stability. with due regard to
diversity of languages, cLlstomary practices and traditions;

(i)

recognition of the rights of(i) ethnic. racial. cultural. linguistic and religious groups:
(ii) persons with disabilities;
(iii) women. the elderly. youths and children:
(iv) veterans of the liberation struggle;
the equitable sharing of national resources. including land:
16
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(k)

due respect for vested rights; and

(l)

the devolution and decentralisation of governmental power and functions.

National Flag, National Anthem, Public Seal and Coat of Arms

Zimhabwe has a National Hag. a National Anthem. a Coat of Anns and a Puhlic
SeaL which are set out in the First Schedule.

5

Tiers of government
The tiers of government in Zimhahwe are(a)

the national Govemment;

(b)

provincial and metropolitan councils; and

(c)

local aUlhorities. that is to sayurhan councils. hy whatever name called. to represent and manage
the affairs of people in urhan areas; and
(ii) rural councils. by whatever name called. to represent and manage
the affairs of people in rural areas within the districts into which
the provinces are divided.
(i)

6

Languages

(l) The following languages., namely Chewa. Chiharwe. English. Kalanga.
Koisan. Namhya. Ndau, Ndebele, Shangani. Shona, sign language. Sotho. Tonga.
Tswana, ,"enda and Xhosa. arc the ofticially recognised languages of Zimhabwe.

(2) An Act of Parliamcnt lIlay prescri he other languages as officially recogni ~cd
languages and may prescribe languages of record.
C~)

The State and all institutions and agencies of govel11ment at every level

(a)

ensure that all officially recognised languages are treated equitably; and

(0)

take into account the language preferences of people affected by
goveI11melllal measures or communications.

must-

(4) The St<lte must promote and advance the use of all languages used in
Zimoahwe. including sign language, and must create conditions for the development
of those languages.

7

Promotion of public awareness of Constitution
The State must promote puhlic awareness of this Constitution, in particular by(a)

translating it into all officially recognised languages and disseminating
it as widely as possible:

(h)

requiring this Constitution to be taught in schools and as part of the
cUlTicula for the training of memhers of the security services. the Civil
Service and memoers and employees or publ ic inst itutions; and

(c)

encouraging all persons and organisations. including civic organisations.
to disseminate awareness and knowledge of this Constitution throughout
society.
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CHAPTER 2
NATIOt\AL OBJECTIVES

8

Objectives to guide State and all institutions and agencies of
government

(I) The objectives set our in this Chapter guide the State and all institutions
and agencies of government at every level in formulating and implementing laws and
policy decisions [hat will lead to the establishment, enhancement and promotion of a
sustainable, just. free and democratic society in which people enjoy prosperous, happy
and fulfilling Ii,·cs.
(2) Regard must be had to the objectives set out in this Chaptcr when interpreting
the State's obligations under this Constitution and any other law.

9

Good governance

(I) The State must adopt and implement policies and legislation to develop
efficiency, competence, accountability, transparency, personal integrity and fInancial
probity in all institutions and agencies of govemment at every level and in every public
institution. and in pal1icular(a)

appointments to public offices must be made plimarily on the basis of
melit:

(b)

measures must be taken to expose, combat and eradicate all forms of
colTuption and abuse of power by those holding political and public
offices.

(2) The State must ensure that all institutions and agencies of government at
every level, ill particular COlllmissions and uther bodies established by or under this
Constitution, are provided with adequate resources and facilities to enable them to
carry out their functiom conscicntiously, fairly, honcstly and cfficiently.

10

National unity, peace and stability

The State and every person, including juristic persons, and every institution and
agency of government at every leveL must promote national unity, peace and stability.

11

Fostering of fundamental rights and freedoms

The State must take all practical measures to protect the fundamental rights and
frccdoms enshrined in Chaptcr -+ and to promote their full realisation and fulfilment.

12

Foreign policy
(I) The foreign policy of Zimbabwe must be based on the following principles·-(a)

the promotion and protection of the national interests of Zimbabwe;

(b)

respect [or intemationallaw;

(c)

peaceful co-existence with other nations; and

(d)

the settlement of intemational disputes by peaceful means.

(2) The State must promote regional and pan-African culturaL economic and
political cooperation and integration and must participate in intemational and regional
organisations that stand for peace and the well-being and progress of the region. the
continent and humanity.
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National development

( I) The State and all institutions and agencies of govell1ment at every level
must endeavour to facilitate rapid and equitable development. and in particular must
take measures to(a)

promote private initiative and self-reliance;

(b)

foster agricultural, commercial, industrial, technological and scicntific
deve lopment;

(c)

foster the development of industrial and commercial enterplises in order
to empower Zimbabwean citizens; and

(d)

bring about balanced development of the different areas of Zimbabwe, in
particular a proper balance in the development of JUral and urban areas.

(2) Measures refelTed to in this section must involve the people in the
fom1Ulatioll and implementation of development plans and programmes that aflect
them.
(3) Measures refelTed to in this section must protect and enhance the right of
the people, particularly women, to eljual opportunities in development.
(-l-) Thc Statc must ensurc that local communitics bcnefit from thc re,ource,
in their areas.

14

Empowerment and employment creation

( I ) The State and all institutions and agencies of government at every level must
endeavour to facilitate and take measures to empO\ver, through appropriate, lransp,u·ent.
fair and just affirmative action, all marginalised persons, groups and comtnullitie<; in
Zimbabwe.

(2) At all times the State and all institutions anc! agencies of govell1ment at
every level must ensure that appropriate and adeljuate measures are undertaken to create
employment for all Zimbabweans, especially women and youths.

15

Food security
The State must-

16

(a)

encourage people to grow and store adeljuate food;

(b)

secure the establishment of adequate food reserv·es; and

(c)

encourage and promote adeljuate and proper nutrition through mass
education and other appropriate means.

Culture

( I) The State and all institutions and agencies of govemment at every level
must promote and preserve cultural values and practices which enhance the dignity,
well-being and equality of Zimbabweans.

(2) The State and all institutions and agencies of government at every level. and
all Zimbabwean citi/,ens, must endeavour to preserve and protect Zimbab\ve"s heritage.
(l) The State and all institutions and agencies of govemment at every level
must take measures to ensure due respect for the dignity of traditional institutions.

17

Gender balance

(I) The State must promote full gender balance in Zimbabwean society. and in
particular-
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(a)

the State must promote the full pm1icipation of women in all spheres of
Zimbabwean society on the has is of equality with men;

(b)

the State must take all measures. including legislative measures, needed
to ensure that-(i) both genders m'e equally represented in all institutions and agencies
of government at every level; and
(ii) women constitute at least half the membership of all Commissions
and other elective and appointed governmental bodies established
by or under this Constitution or any Act of Parliament;
and

(c)

the State and all institutions and agencies of government at every level
must take practical measures to ensure that women have access to
resources, including land, on the basis of equality with men.

(2) The State must take positive measures to rectify gender disclimination and
imbalances resulting from past practices and policies.

18

Fair regional representation

(I) The State must promote the fair representation of all Zimbabwe's regions
in all institutions and agencies of government at every level.

(2) The State and all institutions and agencies of the State and government
at every level must take practical measures to ensure that all local communities have
equitable access to resources to promote their development.

19

Children

(I) The State must adopt policies and mcasures to ensure that in matters relating
to children, the best interests or the children concemed are paramount.
(2) The State must adopt reasonable policies and measures, within the limits
of the resources available to it. to ensure that children-

(a)

enjoy family or parental care, or appropriate care whcn removed from
the family environment;

(b)

have shelter and basic nutrition. health c,u'e and social services;

(c)

m'e protected from maltreatment, neglect or any forn1 of ahuse: and

(d)

have access to appropriate education and training.

(3) The State must take appropriate legislative and other measures-

(a)

to protect children from exploitative labour practices: and

(b)

to ensure that children are not required or pel111itted to perform work or
provide services that-·
(i) are inappropriate for the children's age; or
(ii) place atlisk the children's well-being. education. physical or mental
health or spilitual. moral or social development.

20

Youths

( I) The State and all institutions and agencies of government at every level
must take reasonable measures, including affirmative action programmes, to ensure
that youths, Ihat is to say people belween the ages or fifteen and thirty-he year~
(a) have access to appropriate education and training:
(h) have opportunities to associate and to he represented and participate in
political. social. economic and other spheres of life:
20
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(c)

are afforded oppoJ1unities for employment and other avenues to economic
empowenllent;

(d)

have opportunities for recreational activities and access to recreational
facilities; and

(e)

are protected from harmful cultural practices. exploitation and all forms
of abuse.

(2) An Act of Parliament may provide for one or more nalional youth
programmes.
(3) Measures and programmes refelTed to in subsections (1) and (2) must be
inclusive. nonpartisan and national in character.

21

Elderly persons

(I) The State and all institutions aml agenLie~ uf guvellllllellt at eVery leve! Illu:--t
take reasonable measures, including legislative measures. to secure respect. SUppOJ1
and protection for elderly persons and to enable them to participate in the life of their
communities.
(2) The State and all institutions and agencies of govemment at every level
must endeavour. within the limits of the resources available to them-

22

(a)

to encourage elderly persons to participate fully in the affairs of society;

(b)

to provide facilities. food and social GU'e for elderly persons who are in neeu;

(c)

to develop programmes to give elderly persons the 0ppoI1LlI1ity to engage
in productive activity suited to their abilities and consistent with their
vocations and desires; and

(d)

to 1l1ster social organis;}tions aimed at improving the quality of life of
elderly persons.

Persons with disabilities

(l) The State and all institutions and agencies of govell1ll1ent at every level
l1lust recognise the rights of persons with physical or mental disabilities, ill particular
their right to be treated with respect and dignity,

(2) The State and all institutions and agencies of goveml1lent at every level
within the limits of the resources available to them. assist persons with physical
or mental disabilities to achieve their full potential and to minimise the disadvantages
suffered by them.
IllUSt.

(3) In patiicular. the State and all institutions and agencies of government at
every level must -

(a)

develop programmes for the welfare of persons with physical or mental
disabilities. especially work programmes consistent with their capabilities
and acceptable to them or their legal representatives;

(b)

consider the specific requirements of persons with all forms of disabilit!
as one of the pliorities in development plans;

(c)

encourage the use aud development of forms of cOlllmunication suitable
for persons with physical or mental disabilities; and

(d)

foster social organisations aimed at improving the quality of life of persons
with all forms of disability,

(4) The State must take appropliate measures to ensure that buildings and
amenities to which the public has access are accessible to persons with disabilities.
21

No, 1

No.1

2013

23

Veterans of the liberation struggle

(1) The State and all institutions and agencies of govemment a1 every level
must accord due respect, honour and recognition to veterans of the liberation st11lggle,
that is to say -

(a)

tho~;e

(0)

those who assisted the fighters in the \Yar of rjbcratioll~ and

(c)

those who were imprisoned, detained or restricted for political reasons
during the liberation st11lggle.

who fought in the War of Liberation;

(2) The State must take reasonable measures, including legislative measures.
for the welfare and economic empowemlent of veterans of the liberation st11lggle.

24

Work and labour relations

( 1) The State and all institutions and agencies of govemment at every level must
adopt reasonable policies and measures, within the limits of the resources available to
them, to provide everyone with an opportunity to work in a freely chosen activity, in
order to secure a decent living for t.hemsel ves and their families.

(2) The State and all institutions and agencies of government at every level
must endeavour to secure-

25

(a)

full employment;

(b)

the removal of restrictions that unnecessarily inhibit or prevent people
from working and otherwise engaging. in gainful economic activities;

(c)

vocational guidance and the development of vocational and training
programmes, including those for persons with disabilities; and

(d)

the implementation of measures such as family care that enable women
to enjoy a real opportunity to work.

Protection of the family

The State and all institutions and agencies of government at every level must
protect and foster the institution of the family and in particular must endeavour, within
the limits of the resources available to them, to adopt measures for-

26

(a)

the provision of care and assistance to mothers, fathers and other family
members who have charge of children; and

(b)

the prevention of domestic violence.

Marriage
The State l11ust take appropriate measures to ensure that _..

27

(a)

no marriage is entered into without the free and full consent of the
intending spouses;

(b)

children are not pledged in marriage;

(c)

there is equality of rights and obligations of spouses during marriage and
at its dissolution; and

(el)

in the event of dissolution of a maniage, whether through death or divorce,
provision is made for the necessary protection of an y children and spollses.

Education
(1) The State mllst take all practical measures to promote-

(a)

free and compulsory basic education for children; and

22
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(b)

higher and tertiary education.

(2) The State must take measures to ensure that girls are afforded the same
opportunities as boys to obtain education at all levels.

28

Shelter

The State and all institutions and agencies of government at every level l1lusttake
reasonable legislative and other measures, within the limits of the resources available
to them, to enable every person to have access to adequate shelter.

29

Health services

(1) The State must wke all practical measures to ensure the provision of basic.
accessible and adequate health services throughout Zimbabwe.
(2) The State must take appropriate, fair and reasonable measures to ensure
that no person is refused emergency medical treatment at any health institution.

(3) The State must take all preventive measures within the limits of the resources
available to it. including education and puhlic awareness programmes, against the
spread of disease.

30

Social welfare

The State must take all practical measures, within the limits of the resources
available to it. to provide social security and social care to those who are in need.

31

Legal aid

The State must take all practical measures. within the limits of the resources
available to it. to provide legal representation in civil and criminal cases for people
who need it and are unable to afford legal practitioners 0[' their choice.

32

Sporting and recreational facilities

The State must take all practical measures to encourage sporting and recreational
activities, including the provision of sporting and recreational facilities for all people.

33

Preservation of traditional knowledge

The State must take measures to preserve, protect and promote indigenous knowledge systems, including knowledge of the medicinal and other properties of animal
and plant life possessed by local communities and people.

34

Domestication of international instruments

The State must ensure that all international conventions, treaties and agreements
to which Zimbabwe is a party are incorporated into domestic law.
CHAPTER 3
ClTIZENSIf[P

35

Zimbabwean citizenship
( 1) Persons are Zimbabwean citizens by birth, descent or registration.

(2) All Zimbabwean citizens are equally entitled to the rights, privileges and
hcncfit-; of citilcllship and arc equally suhjcctto thc duties aud ohligations of citizenship
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(3) All Zimbab~vean citizens are entitled to the following rights and henefits,
in addition to any others granted to them hy law(a)

to the protection of the State wherever they may he;

(b)

to passports and other travel documents; and

(c)

to birth certificates and other identity documents isslIcd by the State,

(4) Zimhahwean citizens have the following duties, in addition to any others
imposed upon them by law--

36

(a)

to be loyal to Zimbabwe;

(b)

to ohserve this Constitution and to respect its ideals and institutions;

(c)

to respect the national tlag and the national anthem; and

(d)

to the best of their ability, to defend Zimbahwe and its sovereignty.

Citizenship by birth

(I) Persons are Zimhahwean citizens by birth if they were born in Zimhahwe and.
when they were hom(a)

either their mother or their father was a Zimhahwean citizen; or

(h)

any of their grandparents was a Zimhahwean ci tizen hy hirth or descent.

(2) Persons hom outside Zimhabwe are Zimhabwean citizens hy bilth if, when
they were hom, either of their parents was a Zimhabwean citizen and(a)

ordinarily resident in Zimhabwe; or

(b)

working outside Zim habwe for the State or an international organisation.

(3) A child found in Zimbahwe who is, or appears to be, Ic~s than fifteen
years of age. and whose nationality and parents are not known. is presumed to he a
Zimhahwean citizen hy bilth.

37

Citizenship by descent

Suhject to section :;6(2). persons hom outside Zimhabwe m'e Zimhahwean citi;:ens
hy descent if. when they were hOI11(a)

either of their parents or any or their grandparents was a Zimhahwean
citi/~en hy hilth or descent; or

(h)

either of their parents was a Zimhahwean citizen by registration:

and the birth is registered in Zimhahwe in accordance with the law relating to the
registration of hirths.

38

Citizenship by registration

(I) Any person who has heen married to a Zimhahwean citi;:en for at least
five years, whether before or after the effective date, and who satisfies the conditions
presclibed by an Act of Pariialllent. is entitled. on application, to be registered as a
Zilllbabwean citizen.
(2) Any person who has heen continuously and lawfully resident in Zimbabwe
for at least ten years, whether before or after thc cffcctivc date, and who satisfies the
conditions prescrihed hy an Act of Parliament. is entitled. on application, to be registered
as a Zimhahwean citizen.

0) A child who is not a Zimhahwean citizen, hut is adopted hy a Zimhabwean
citizen. whether before or after the effective date. is entitled, on application, to be
registered as a Zimbabwean citizen_
24
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Revocation of citizenship
(1) Zimbabwean citizenship by registration may be revoked if(a)

the person concemed acquired the citizenship by fraud, false representation
or concealment of a material fact; or

(b)

during a war in which Zimbabwe was engaged, the person concerned
unlawfully traded or communicated with an enemy or was engaged in
or associated with any business that was knowingly calTied on so as to
assist an enemy in that war.

(2) Zimbabwean citizenship by birth may be revoked if(a)

the citizenship was acquired by fraud, false representation or concealment
of a material fact by any person; or

(b)

in the case of a person refen-ed to in section 36(3), the person's nationality
or parentage becomes known, and reveals that the person was a citizen
of another country.

(3) Zimbabwean citizenship must not be revoked under this section if the person
would be rendered stateless.

40

Retention of citizenship despite marriage or dissolution of marriage
Zimbabwean citizenship is not lost through maniage or the dissolution of maniage.

41

Citizenship and Immigration Board

An Act of Parliament must provide for the establishment of a Citizenship and
Immigration Board consisting of a chairperson and at least two other members,
appointed by the President, to be responsible for--

42

(a)

granting and revoking citizenship by registration;

(b)

permitting persons, other than citizens. to reside and work in Zimbabwe,
and fi:\ing the terms and conditions under which they may so reside and
work; and

(c)

ex.ercising any other functions that may be confelTed or imposed on the
Board by or under an Act of Parliament.

Powers of Parliament in regard to citizenship
An Act of Parliament may make provision. consistent with this Chapter, for-

43

(a)

procedures by which Zimbabwean citizenship by registration may be
acquired;

(b)

the voluntary renunciation of Zimbabwean citizenship;

(c)

procedures for the revocation of Zimbabwean citizenship by registration:

(d)

the restoration of Zimbabwean citizenship;

(e)

the prohibition of dual citizenship in respect of citizens by descent or
registration; and

(I')

generally giving effect to this Chapter.

Continuation and restoration of previous citizenship

(I) Every person who, immediately before the publication day, \vas a Zimbabwean citizen continues to be a Zimbabwean citizen after that date.
(2) Every person who was bom in Zimbabwe before the publication day is a
Zimbabwean citizen by bil1h if--
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(a)

one or both of his or her parents was a citizen of a country which became
a member of the Southern African Development Community established
by the treaty signed at Windhoek in the Republic of Namibia on the 17th
August. 1992; and

(h)

he or she was ordinarily resident in Zimbabwe on the publication day.
CHAPTER 4
DECI.ARATIO)'; OF RIGHTS

PART 1
ApPLfc:\TlON ,\).;n
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hTERPRHATlON

or CHAPTER 4

Duty to respect fundamental human rights and freedoms

The State and every person. including juristic persons. and every institution and
agency of the government at every level mllst respect, protect, promote and fulfil the
rights and freedoms set out in this Chapter.

45

Application of Chapter 4

(l l This Chapter binds the State and all executive. legislative and judicial
institutions and agencies of government at every level.

(2) This Chapter binds natural and juristic persons to the extent that it is
applicable to them. taking into account the nature of the right or freedom concerned
and any duty imposed by it.
(3) JUlistic persons as well as natural persons are entitled to the lights and
freedoll1~

sel oUl in this Chapter to the eXlent that those rights and freedoms can
appropriately he extended to them.

46

Interpretation of Chapter 4
(I) When interpreting this Chapter. a court. tlibunai. fOl1lm or body-(a)

must give full effect to the rights and freedoms enshrined in this Chapter;

(b)

must promote the values and principles that underlie a democratic society
based 011 openness, justice, human dignity, equality and freedom. and in
particular. the values and principles set out in section 3;

(el

must take into account international law and all trealies and conventions
to which Zimbabwe is a party;

(d)

must pay due regard to all the provisions of this Constitution. in particular
the principles and objectives set out in Chapter 2; and

(e)

may consider relevant foreign law;

in addition to consideling all other relevant factors that are to he taken into account in the
interpretation of a Constitution.
(2) When interpreting an enactment. and when developing the common law
and customary law. every court. tribunal. forum or boely must promote and be guided
by the spirit and objectives of this Chapter.

47

Chapter 4 does not preclude existence of other rights

This Chapter does not preclude the existence of other rights and freedoms that
may be recognised or conferred by law, to the extent that they are consistent with this
Constitution.
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Right to life
(l) Every person has the right to life.

(2) A law may pemlit the death penalty to he imposed only on a person convicted
of murder committed in aggravating circumstances. and(a)

the law must pennit the COUlt a discretion whether or not to impose the penalty;

(b)

the penalty lTIay be eanied out only in accordance with a final judgment
of a competent court:

(e)

the penalty must not he imposed on a person-(i) who was less than twenty-one years old when the offence was
committed; or
(ii) who is more than seventy years old:

(d)

the penalty must not he imposed or calTied out on a woman; and

(e)

the person sentenced must have a right to seek pardon or commutation
of the penalty from the President.

(:,) An Act of Parliament Illllst protect the lives of unhom children. and that
Actl11ust provide that pregnancy may he terminated only in accordance with that law.

49

Right to personal liberty
(I) Every person has the right to personalliherty. which includes the right·(a)

nO! to he detained without tlial; and

(n)

not to he deprived of their lihelty arbitrarily or without just cause.

(2) :\0 person may be implisoned merely on the ground of inability to fulfi! a
contraclual obligation.

50

Rights of arrested and detained persons
( I ) Any person who is aJTested(a)

must be informed at the time of alTest of the reason for the amo;st:

(b)

must be pemlitted. without delay(i)

at the expense of the State. to contact their spouse or partner, or a
relative or legal practitioner. or anyone else of their choice: and

(ii)

at their own expense. to consult in plivate with a legal practitioner
and a medical practitioner of their choice;

and must be informed of this right promptly:
(C)
(d)

must be treated humanely and with respect for their inherent dignity;
must he released unconditionally or on reasonahle conditions. pending
charge or triaL unless there are compeliing reasons justifying their
continued detention; and

it

(el

must be pel1l1ilted to challenge the lawfulness of the an'est in person
he fore a COUI1 amI must be released prol1lptly if the arrest is unlawfuL

(2) Any person who is an'ested or detained(al

for the purpose of bringing him or her before a court; or

(b)

for an alleged offence:
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and who is not released must be brought before a court as soon as possible and in any
event not later than forty-eight hours after the arrest took place or the detention began.
as the case may be. whether or not the period ends on a Saturday. Sunday or public
holiday.
(3) Any person who is not brought to court within the forty-eight hour period
referred to in subsection (2) must be released immediately unless their detention has
earlier been extended by a competent court.

(4) Any person who is arrested or detained for an alleged offence has the light(a)

to remain silent:

(b)

to be infomled promptly(i) of their light to remain silent: and
(ii) of the consequences of remaining silent and of not remaining silent:

(c)

not to be compelled to make any confession or admission: and

(d)

at the first court appearance after ocing arrested, to be charged or [0 bc
infom1ed of the reason why their detention should continue. ono be released.

(5) Any person who is detained. including a sentenced prisoner. has the right(a)

to be in[01111ed promptly of the reason for their being detained:

(b)

at their own expense. to consult in private with a legal practitioner of their
choice. and to be informed of this right promptly:

(c)

to communicate with, and be visited by(i)

a spouse or partner:

(ii) a relative:
(iii)

their chosen religiom counsellor:

(iv) their chosen legal practitioner;
(v) their chosen medical practitioner; and
(v i) subject to reasonable restrictions imposed for the proper administrat ion
of prisons or places of detention. anyone else of their choice;
(d)

to conditions of detention that are consistent with human dignity. including
the 0PP0l11mity for physical exercise and the provision. at State expense. of
adequate accommodation. ablution facilities. personal hygiene. nutrition.
appropliate reading matelial and medical treatment; and

(e)

to challenge the lawfulness of their detention in person before a C0Ll11
and. if the detention is unlawfuL to be released promptly.

(6) Any person who is detained pending trial for an alleged offence and is not
tried within a reasonable time must be released from detention. either ullconditionaily
or on reasonable conditions to ensure that after being released they-(a)

attend trial;

(b)

do not interfere with the evidence to be given at the trial: and

(e)

do not commit any other offence before the trial hegins.

(7) If there are reasonable grounds to believe that a person is heing detained
illegally or if it is not possible to ascertain the whereabouts of a detained person. any
person may approach the High Court for an order-

(a)

of ha/Jca.l corpllS. that is to sayan order requiring the detained person to be
released. or to be hrought before the court for the lawfulness of the detention to
be justified, or requiling thc whereabouts of the detained person to be disclosed:
or
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(b)

declaring the detention to be illegal and ordering the detained person",
prompt release;

and the High Court may make \vhatever order is appropriate in the circumstances.
(8) An an'est or detention which contravenes this section, or in which the
conditions set out in this section are not met. is illegaL
(9) Any person who has been illegally arrested or detained is entitled to
compensation from the person responsible for the alTest or detention, but a law may
protect the following persons from liability under this section-

51

(a)

a judicial officer acting in ajudicial capacity reasonably and in good faith;

(b)

any other public officer acting reasonably and in good fai th and without
culpable ignorance or negligence.

Right to human dignity

Every person has inherent dignity in their private and public life. and the right to
have that dignity respected and protected.

52

Right to personal security

Every person has the right to bodily and psychological integrity. which includes
the light-
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(a)

to freedom from all fom1s of violence ii'om public or plivate sources:

(b)

subjecl to any other provision of this Constitution. to make decisions
conceming reproduction;

(c)

not to be subjected to medical or scientific expelimcnts. or to the extraction
or use of their bodily tissue. without their inf0l111ed consent.

Freedom from torture or cruel, inhuman or degrading treatment or
punishment

No person may be subjected to physical or psychological tOl1ure or to crueL
inhuman or degrading treatment or punishment.
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Freedom from slavery or servitude
No person may be subjected to slavery or servitude.
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Freedom from forced or compulsory labour
No person may be made to perform forced or compulsory labour.
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Equality and non-discrimination

(I ) All persons are equal before the law and have the right to equal protection
and bcnclit of the law.
(2) Women and men have the right to equal treatment. including the right to
equal opportunities in politicaL economic. cultural and social spheres.
(3) Every person has the right not to be treated in an unfairly discriminatory
manner on such grounds as their nationality. race. colour. tribe, place of biI1h. ethnic
or social origin, language, class, religious belief, political affiliation, opinion, custom,
culture. sex. gender. I11mital status. age. pregnancy. disability or economic or social
status, or whether they were born in or out of \vedlock.
(4) A person is treated in a discliminatory manner for the purpose of subsection (3)
if-
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(a)

they are suhjected directly or indirectly to a condition, restriction or
disahility to which other people are not suhjected; or

(h)

other people are accorded directly or indirectly a privilege or advantage
which they are not accorded.

(5) Discrimination on any of the grounds listed in suhsection (3) is unfair unless
it is established that the discrimination is fair, reasonable and justifiable in a democratic
society hased on openness, justice, human dignity, equali ty and freedom.
(6) The State must take reasonahle legislative and other measures to promote
the achievement of equality and to protect or advance people or classes of people who
have heen disadvantaged hy unfair discrimination, and--
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(a)

such measures must he taken to redress circumstances of genuine need;

(h)

no such measure is to he regarded as unfair for the purposes of suhsection
(\).

Right to privacy
Every person has the right to privacy, which includes the right not to have-
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(a)

their home, premises or property entered without their permission;

(h)

their person, home, premises or propel1y searched;

(c)

their possessions seized;

(d)

the privacy of their communications infringed; or

(e)

their health condition disclosed.

Freedom of assembly and association

(I) Every person has the light to /i'eedom of assemhly and association, and the
right not to assemhle or associate with others.
(2) No person may he compelled to belong to an association or to attend a
meeting or gathering.
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Freedom to demonstrate and petition

Every person has the right to demonstrate and to present petitions, hut these rights
mllst be exercised peacefully.
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Freedom of conscience
( I) Every person has the right to freedom of conscience, which includes(a)

freedom of thought. opinion, religion or helieI'; and

(0)

freedoJll to practise and propagate and give expression to their thought.
opinion, religion or helief. whether in puhlic or in private and whether
alone or together with others.

(2) No persoll may he compelled to take an oath that is contrary to their religion
or hel ief or to take an oath in a manner that is contrary to their religion or helief.

(3) Pm'ents and guardians of minor children have the light to detelllline, in
accordance with their heliefs, the moral and religious uphringing of their children,
provided they do not prejudice the rights to which their children are entitled under this
Constitution, including their rights to education, health, safety and welfare.

(4) Any reli1!ious community may estahlish institutions where religioLls
hc giyen, e\TIl if the institution receives a slIhsidy or other financial
assistance from the Slate.
in~tf!leti()11 mil)
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Freedom of expression and freedom of the media
(I) Every person has the right to freedom of expression, \vhich includes(a)

freedom to seek, receive and communicate ideas and other information;

(b)

freedolll of artistic expression and scientific research and creati\ity; and

(c)

academic freedom.

(2) Every person is entitled to freedom of the media, which freedom includes
protection of the confidentiality of journalists' sources of infonnation.
(3) Broadcasting and other electronic media of communication have freedom
of establishment. subject only to State licensing procedures that(a)

are neces~ary to regulate the airwaves and other forms of signal
distribution; and

(h)

are independellt of control by government or by political or cUlIlmercial
interests.

(4) All State-owned media of communication must(a)

be fi'ee to deten1Jine independently the editorial content of their broadcasts
or other communications;

(b)

be impartial: and

(c)

afford fair opportunity for the presentation of divergent views and
dissenting opinions.

(5) freedom of expression and freedom of the media exclude-
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(a)

incitement to violence;

(h)

advocacy of hatred or hate speech;

(c)

malicious injury to a person's reputation or dignity; or

(d)

malicious or unwarranted breach of a person's right to privacy.

Access to information

( I ) Every Zimbabwean citizen or permanent resident, including jUlistic persons
and the Zimhabwean media. has the right of access to any information held by the State
or hy any institution or agency of govemment at every level, in so far as the information
is required in the interests of public accountability,
(2) Every person, including the Zimbabwean media, has the right of access to
any information held by any person, including the State, in so far as the information is
required for the exercise or protection of a light.
(3) Every person has a right to the cOlTection of information, or the deletion of
untrue, en'oneous or misleading infonllation, which is held hy the State or any institution
or agency of the government at any level. and which relates to that person.

(4) Legislation must be enacted to give effect to this right, but may restrict access
to infonnation in the interests of defence, public security or professional confidentiality,
to the e.\tent that the reshictioll is fair, reasonable, necessary and justifiable in a
democratic society based on openness, justice, human dignity, equality and ti·eedom.
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Language and culture
Every person has the right(a)

to use the language of their choice; and

(h)

to participate in the cultural life of their choice;
11
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but no person exercising these rights may do so in a way that is inconsistent with this
Chapter.
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Freedom of profession, trade or occupation

Every person has the right to choose and carryon any profession. trade or
occupation. but the practice of a profession. trade or occupation may be regulated by
law.
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Labour rights

(1) Every person has the right to fair and safe labour practices and standards
and to be paid a fair and reasonable wage.

(2) Except for members of the security services, every person has the right to
foml and join trade unions and employee or employers' organisations of their choice.
and to participate in the lawful activities of those unions and organisations.
(3) Except for members of the security services. every employee has the right
to pal1icipate in collective job action. including the right to strike. sit in. withdraw their
labour and to take other similar concerted action. but a law may restrict the exercise of
this right in order to maintain essential services.
(4) Every employee is entitled to just, equitable and satisfactory conditions of
work.
(5) Except for members of the security services. every employee. employer.
trade union. and employee or employer's organisation has the right to(a)

engage in collective bargaining;

(0)

organise; and

(e)

form and join federations of such unions and organisations.

(6) Women and men have a right to equal remuneration for similar work.
(7) Women employees have a light to fully paid maternity leave for a peliocl
of at least three months.
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Freedom of movement and residence
(I) Every Zimbabwean citizen has(a)

the right to enter Zimbabwe;

(b)

immunity from expulsion from Zimbabwe; and

(cl

the light to a passport or other travel document.

(2) Every Zimbabwean citizen and everyone else who is legally in Zimbab\ve
has the right to-
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(a)

move freely within Zimbabwe;

(b)

reside in any part of Zimbabwe; and

(c)

leave Zimbabwe.

Political rights
(I) Every Zimbabwean citizen has the right(a)

to free, fair and regular elections for any elective public office e~tablished
in terms of this Constitution or any other law; and

(b)

to make political choices freely.

(2) Subject to this Constitution. every Zimbab\vean citizen has the righl32
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(a)

to fom1, to join and to participate in the activities of a political party or
organisation of their choice:

(b)

to campaign freely and peacefully for a political party or cause:

(c)

to participate in peaceful political activity; and

(d)

to participate, individually or collectively, in gatherings or groups or in
any other manner, in peaceful activities to influcnce, challenge or support
the policies of the Govemment or any political or whatever cause.

(3) Subject to this Constitution, every Zimbabwean citizen who is of or over
eighteen years of age has the right(a)

to vote in all elections and referendums to which this Constitution or any
other law applies, and to do so in secret; and

(h)

to stand for election for public office and, if rlected, to hold such office.

(4) For the purpose of promoting multi-paJ1y democracy, an Act of Parliament
must provide for the funding of political parties.
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Right to administrative justice

(I) Every person has a right to administrative conduct that is lawful, prompt,
efficient, reasonable, prop011ionate, impaJ1iai and both substantively and procedurally
fair.

(2) Any person whose right, freedom, interest or legitimate expectation has
been adversely alTected by administrative conduct has the right to be giwn promptly
and in wliting the reasons for the conduct.
(3) An Act of Parliament must give effect to these rights, and must-
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(a)

provide for the review of administrative conduct by a court or, where
appropliate, by an independent and impartial tribunal;

(b)

impose a duty on the State to give effect to the rights in subsections (I)
and (2): and

(c)

promote an efficient administration.

Right to a fair hearing

(I) Every person accused of an offence has the right to a fair and public llial
within a reasonable time before an independent and impartial court.

(2) In the determination of civil rights and obligations, every person has a light
to a fair, speedy and public healing within a reasonable time before an independent
and impartial court, tribunal or other forum established by law.
(3) Every person has the right of access to the COUltS, or to some other tribunal
or forum established by law for the resolution of any dispute.
(4) EvelY persoll has a right. at their own expense, to choose and be represented
by a legal practitioner before any COlli1, tribunal or forum.
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Rights of accused persons
( I) Any person accLlsed of all offence has the following rights-·-

(a)
(b)

to he presumed innocent until proved guilty:
to be infoIllIed promptly of the charge, in sufficient detail to enable them
answer it;

to

(c)

to be given adequate time and facilities to prepare a defence:
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(d)

to choose a legal practitioner and. at their own expense, to be represented
by that legal practitioner;

(e)

to be represented by a legal practitioner assigned by the State and at State
expense, if substantial injustice would otherwise result;

(0

to be infol1l1ed promptly of the rights conferred by paragraphs (d) and
(el;

(g)

to be present when being tried;

(hl

to adduce and challenge evidence;

(i)

to remain silent ,md not to testify or be compelled to give self-incriminating
evidence;

(j)

to have the proceedings of the trial interpreted into a language that they
understand:

(k)

not to be convicted of an act or omission that was not an offence when it
took place;

(l)

not to be convicted of an act or omission that is no longer an offence;

(m) not to be tried for an offence in respect of an act or omission for which

they have previously been pardoned or either acquitted or convicted on
the merits;
(n)

to be sentenced to the lesser of the presclibed punishments if the prescribed
punishment fort he offence has been changed between the time the offence
was committed and the time of sentencing.

(2) Where this section requires infonnation to be given to a person(a)

the information must be given in a language the person understands; and

(b)

if the person cmmot read or write, any document embodying the information
must be explained in such a way that the person understand~ it.

(3) In any climinal trial. evidence that has been obtained in a manner that
violates any provision of this Chapter must be excluded if the admission of the evidence
would render the trial unfair or would otherwise be detrimental to the administration
of justice or the public interest.
(4) Any person \vho has been tried for an offence has the right. on payment of
a reasonable fee prescribed by law, to be given a copy of the record of the proceedings
within a reasonable time after judgment is delivered in the lIial.
(5) Any person who has been tried and convicted of an offence has the right.
subject to reasonable restrictions that may be prescribed by law, to-
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(a)

have the case reviewed by a higher court; or

(b)

appeal to a higher court against the conviction and sentence.

Property rights
(l) In this section-

"pension benefit" mcans a pension, annuity, gratuity or similar allowancc which
is payable(a) to any persoll fTom the Consolidated Revenue Fund;
(b) in respect of a person's service with an employer;
(c) in respect of a person's ill-health or injury; or
(d) in respect of a person's retirement through age or ill-health or any
other reason:
34
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and includes a commutation of such a pension. annuity. gratuity or
allowance and a refund of contributions paid towards such a pension.
annuity. gratuity or allowance;
"propeI1 y.. means property of any description and any right or interest in propet1 y.
(2) Subject to section 72. every person has the right. in any part of Zimbab\ve.
to acquire, hold, occupy, use, transfer, hypothecate. lease or dispose of all fOIl11S of
property. either individually or in association with others.

0) Subject to this section and to section 72, no person may be compulsorily
deprived of their property e.'i.cept where the following conditions are satisfied(a)

the deprivation is in terms of a lmv of general application;

(0)

the deprivation is necessary for any of the following reasons(i) in the interests of defence. public safety. public order. puhlic
morality. puhlic health or town and country planning: or
(ii)

(c)

in order to develop or use that or any other property for a purpose
beneficial to the cOllUllunity;

the law requires the acquiring authority(i) to give reasonahle notice of the intention to acquire the property to
everyone whose interest or right in the property would he affected
hy the acquisition;
(ii) to pay fair and adequate compensation for the acquisition hefore
acquiring the property or within a reasonable time after the
acquisition; and
(iii)

if the acquisition is contested. to apply to a competent court
hefore acquiring the propeI1y. or not later than thirty days after the
acquisition. for an ordcr confinning thc acquisition;

(d)

the law entitles any person whose property has heen acquired to apply to
a competent court for the prompt retum of the property if the court does
not confirm the acquisition: and

(e)

the law entitles any claimant for compensation to apply to a competent
court for the detemlination of(i)

the existence. nature and value of their interest in the property
concemeli;

(ii) the legality of the deprivation; and
(iii) the amount of compensation to which they are entitled;
and to apply to the cOUl1 for an order directing the prompt payment of any compensation.
(4) Where a person has a vested or contingent right to the payment of a pension
hcnd!!. a Ia\\ which provides for the ntinction or diminution of that right is regarded.
for the purposes of suhsection (3). as a la\v providing for the compulsory acqnisition
of property.

72

Rights to agricultural land
(1) In this section-

"agriculturalland" means land used or suitahle for agricullUre. that is to say
for h0l1iculture. viticulture, forestry or aquaculture or for any purpose of
hushandry. including _..
(al the keeping or breeding of livestock. game. poultty. animals or hees: or
(11) the grazing of livestock or game:
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but does not include Communal Land or land within the boundaries of
an urban local authority or within a township establisheel under a law
relating to town and country planning or as defined in a law relating to
lanel survey;
"land" includes anything permanently attached to or growing on land;
"piece of agricultural land" means a piece of agricultural land registered as a
separate piece of land in a Deeds Registry.
(2) Where agricultural land. or any right or interest in such land. is required
for a public purpose, including-

(a)

settlement for aglicultural or other purposes;

(b)

land reorganisation, forestry, environmental conservation or the utilisation
of wild life or other natural resources; or

(c)

the relocation of persons dispossessed as a result of the utilisation of land
for a purpose referred to in paragraph (a) or (b);

the land. right or interest may be compulsorily acquired by the State by notice published
in the Gaz.elte identifying the land, right or interest. whereupon the land. right or interest
vests in the State with full title with effect from the date of publication of the notice.
(3) Where agricultural land. or any right or interest in such land. is compulsOJily
acquired for a PUll10se referred to in subsection (2)(a) subject to section 295( 1) and (2). no compensation is payable in respect of
its acquisition. except for improvements effected on it before its acquisition:

(b)

no person may apply to coun for the detem1ination of any question relating
to compensation. except for compensation for improvements effected on the
land before its acquisition, and no COUlt may enteltain any such application;
and

(c)

the acquisition may not be challenged on the ground that it was
discriminatory in contravention of section 56.

(4) All agliculturalland which(a)
(b)

was itemised in Schedule 7 to the fonner Constitution; or
before the elfectin: date, was identified in terms of ~ectioll 16B(2)(a)(ii)
or (iii) of the former Constitution;

continues to be vested in the State. and no compensation is payable in respecl of its
acquisition except for improvements effected on it before its acquisition.
(5) As soon as practicable after agricultural land is compulsorily acquired in
acwrdance with subsection (2), the officer responsible for the registration of title over
land must. without fUlther notice. effect the necessary endorsements upon any title
deed and entries in any register for the purpose of fonnally cancelling the title deed
and registering the State's title over the land.
(6) An Act of Parliament may make it an otfence for any person. without lawful
authority, to JXlssess or occupy agticulturalland referred to in this section or other State land.
(7) In regard to the compulsory acquisition of agricultural land for the
resettlement of people in accordance with a programme of land reform. the fol lowing
factors must be regarded as of ultimate and ovenidillg importance-

(a)

under colonial domination the people of Zimbabwe were unjustifiabl)
dispossessed of their land and other resources without compensation;

(b)

the people consequently took up am1S in order to regain their land and political
sovereignty. and this ultimately resulted in the Independence of Zimbabwe in
19RO;
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the people of Zimbabwe must be enabled to re-assel1 their lights and
regain ownership of their land:
and accordingly(il the former colonial power has an obligation to pay compensation
for agricultural land compulsorily acquired for resettlement. through
an adequate fund established for the purpose; and
(ii) if the fOI111er colonial power fails to pay compensation through
such a fund. the Government of Zimbabwe has no obligation to
pay compensation for agricultural land compulsorily acq'Uired for
reset tlement.
(8) This section applies without prejudice to the obligation of the fom1ercolonial
power to pay compensation for land referred to in this section that has been acquired
for resettlement purposes.
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Environmental rights
(! 1Every persoll has the right-

(a)

to an environment that is not harmful to their health or well-being; and

(b)

to have the environment protected for the benefit of present and future
generations. through reasonable legislative and other measures that-(i)

prevent pollution and ecological degradation:

(ii) promote conselvation; and
(iii) secure ecologically sustainable development and use of natural
resources while promoting economic and social development.
(2) The State must take reasonable legislative and other measures. \vithin the
limits of the resources available to it. to achieve the progressive realisation of the rights
set out in this section.
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Freedom from arbitrary eviction

No person may be evicted from their home. or have their home demolished.
without an order of cOUJ1 made after consideling all the relevant circumstances.
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Right to education
(1) Every citizen and permanent resident of Zimbabwe has a right to--

(a)

a basic State-funded education. including adult basic education; and

(b)

fm1her education. \vhich the State, through reasonable legislative and
other measures. must make progressively available and accessible.

(2) Every person has the right to establish and maintain . at their own expense.
independent educational institutions of reasonable standards, provided they do nol
discriminate on any ground prohibited by this Constitution.
(3) A law may provide for the registration of educational institutions referred to
in subsectioIl (2) and for the closing of any such institutions that do not meet reasonable
standards prescribed for registration.

(4) The State must take reasonable legislative and other measures, within the
limits of the resources available to it. to achieve the progressive realisation of the light
set out in subsection (1)_
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Right to health care

(l) Every citizen and permanent resident of Zimbabwe has the right to have
access to basic health-care services, including reproductive health-care services_
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(2) Every person living with a chronic illness has the right to have access to
basic healthcare services for the illness.
(3) No person may be refused emergency medical treatment in any health-care

institution.
(4) The State must take reasonable legislative and other measures. within the
limits of the resources available to it. to achieve the progressive realisation of the lights
set out in this section.
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Right to food and water
Every person has the light to(a)

safe. clean and potable water; and

(b) sufficient food;
and the State must take reasonable legislative and other measures. \vithin the limits of
the resources available to it. to achieve the progressive realisation of this light.
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Marriage rights

(I) Every person who has attained the age of eighteen years has the right to
found a family.

(2) No person may be compelled to enter into marriage against their wilL

(3) Persons of the same sex are prohibited from man'ying each other.

PART 3
ELABORATION OF CanAle-; R[GHTS
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Application of Part 3

(J ) This Part elaborates cel1ain rights and freedoms to ensure greater certainty
as to the application of those rights and freedoms to particular classes of people.

(2) This Part must not be construed as limiting any right or freedom set out in Part 2.
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Rights of women

(1) Every woman has full and eljual dignity of the person with men and this
includes eljual opportunities in political, economic and social activities.

(2) Women have the same rights as men regarding the custody and guardianship
of children. but an Act of Parliament may regulate how those rights are to be exen:ised.
(3) All laws. customs. traditions and cultural practices that infringe the rights
of women confelTed by this Constitution are void to the extent of the infringement.
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Rights of children

(1) Every child. that is to say every hoy and girl under the age of eighteen
years. has the right-

(a)

to equal treatment before the law, including the right to be heard;

(b)

to be given a name and family name;

(c)

in the case of a child who is-(i)

hom in Zimbabwe; or

(ii) born outside Zimbabwe and is a Zimbabwean
to the prompt proYisioll of a birth certificate;
3R

citi,~en

by descent;
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(d)

to family or parental care. or to appropriate care when removed fi'om the
familyenvironmem;

(e)

to he protected from economic and sexual exploitation. from child lahour.
and ti'om maltreatment. neglect or any form of ahuse;

(t)

to education. health care services. nutrition and shelter;

(~)

nol to be recruited into a militia force or take part in armed conflict or
hostilities;

(h)

not to he compelled to take part in any political activity; and

(i)

not to he detained except as a measure of last resol1 and. if detained·(i) to he detained for the shortest appropriate period;
(ii) to he kept separately from detained persons over the age of eighteen
years; and
(iii)

to he treated in a manner. and kept in conditions. that take account
of the child \ age.

(2) A child's hest interests are paramount in every matter conceming the child.
(3) Children are entitled to adequate protection hy the courts. in particular hy
the High Court as their upper guardian.
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Rights of the elderly
People over the age of seventy years have the light-(a)

to receive reasonable care and assistance from their families and the State;

(h)

to receive health care and medical assistance from the State; and

(c) to recei'e financial support by way of social security and welfare;
and the State must take reasonahle legislative ancl other measures. within the limits of
the resources availahle to it. to achieve the progressive realisation of this right.
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Rights of persons with disabilities

The State must take appropIiate measures. within the limits of the resources
availahle to it, to ensure that persons with disahilities realise their full mental and
physical potential. including measures-
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(a)

to enable them

(h)

to enahle them to live with theirfamilies and participate in social. creative
or recreational activities:

(c)

to protect them from all forms of exploitation and ahuse;

(d)

to give them access to medical. psychological and functional treatment:

(e)

to provide special facilities for their education; and

(t)

to provide State-funded education and training \vhere they need it.

[0

hecome self reliant;

Rights of veterans of the liberation struggle
(I) Veterans of the liheration struggle, that is to say(a)

those who fought in the War of Liheration:

(h)

those who assisted the fighters in the \\'ar or I jheration: and

those who were imprisoned. detained or restricted for political reasons
during the liheration stl1Iggle:
are entitled to due recognition for their conni bution to the liheration of Zimbahwe. and
to suitahle welfare sllch as pensions and access to hasic health care.
(c)
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(2) An Act of Parliament must confer on veterans of the liheration struggle lhe
entitlements due to them under subsection (I ).

PAlU4
E~rOR(,EME:,\T OF FU'IDA1VlENTAL HU"vIAl'\ RIGHTS A:\IJ fREEDO\1S
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Enforcement of fundamental human rights and freedoms
(I) Any of the following persons. namely-

(a)

any person acting in their own interests;

(b)

any person acting on behalf of another person who cannot act forthemselves;

(c)

any person acting as a memher. or in the interests. of a group or class of
persons;

(d)

any person acting in the puhlic interest;

(e)

any association acting in the interests of its members;

is entitled to approach a cou11. alleging that a fundamental right or freedom enshrined
in this Chapter has been. is heing or is likely to be infringed. and the court may grant
appropriate relief. including a declaration of rights and an award of compensation.
(2) The fact that a person has contravened a lavv does not dehar them from
approaching a court for relief under subsection (I).

(3) The fUles of every court must provide for the procedure to he followed in
cases where relief is sought under subsection (I), and those rules must en~ure that-(a)

the right to approach the court under suhsection (I) is fully facilitated;

(b)

fom1alities relating to the proceedings. including their commencement.
are kept to a minimum;

(c)

the court, while observing the rules of natural justice. is not unreasonably
resllicted by procedural technicalities; and

(d)

a person with par1icular expertise may. with the leave of the court, appear
as a friend of the coun.

(4) The absence of rules refelTed to in subsection (3) does not limit the right to
commence proceedings under subsection (1 ) and to have the case heard and determined
by a coun.

PART 5
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Limitation of rights and freedoms

(I) The fundamental rights and freedoms set out in this Chapter must be
exercised reasonably and with clue regard for the rights and [i'eedoms of other persons.
(2) The fundamelltallights and freedoms set out in this Chapter may he limited
only in tenm of a law of general application and to the extent that the limitation is
fair. rcasonahlc. nccessary and justifiahle in a democratic socicty hascd on opellnc~s.
justice, human dignity. equality and fj'eedom, taking into account all relevant factors.
including(a)

the nature of the right or freedom concerned;

(b)

the purpose of the limitation. in particular whether it is necessary in the
interests of defence. public safety, public order. public morality, public
health. regional or town planning or the general public interest;
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(c)

the nature and extent of the limitation;

(d)

the need to ensure that the enjoyment of rights and freedoms by any person
does not prejudice the rights and freedoms of others;

(e)

the relationship between the limitation and its purpose, in particulJr
whether it imposes greater restrictions on the right or freedom concerned
than are necessary to achieve its purpose; and

(f)

whether there are any less restrictive means of achieving the purpose of
the limitation.

(3) No law may limit the following lights enshrined in this Chapter, and no
person may violate them -

67

(a)

thc right to lifc, except to the cxtcnt specified in section -+8;

(b)

the light to human dignity;

(c)

the right not to be t0l1ured or subjected to crueL inhuman or degrading
treatment or punishment;

(d)

the right not to be placed in slavery or servitude;

(e)

the right to a fair trial;

(n

the light to obtain an order of habeas corpus as provided in section 50(7)(a).

Limitations during public emergency

( I) In addition to the limitations permitted by section 86, the fundamental lights
and freedoms sel out in this Chapter may be further limited by a wlitten law providing
for measures to deal with situations alising during a period of public emergency, but
only 10 the extent pennitted by this section and the Second Schedule.
(2) A wlitten law refen'ed to in subsection (I) and any legislative measures
taken under that law, must be published in the Gaz.ette.
(3) Any limitation which a written law referred to in subsection (I) imposes
on a fundamental right or freedom set out in this Chapter must not be greater than is
strictly required by the emergency.

(4) No law that provides for a declaration of a state of emergency, and no
legislative or other measure taken in consequence of such a declaration. may(a)

indemnify, or permit or authorise an indemnity for, the State or any
institution or agency of the govemment at any leveL or any other person.
in respect of any unlawful act; or

(b)

limit any of the lights referred to in section 86(3). or authOlise or pennit
any of those lights to be violated.
CHAPTERS
THE EXECTTfVE

PART I
EXEC! :TTVE AT-THORlTY

68

Executive authority

(I) Executive authority derives from the people of Zimbabwe and must be
exercised in accordance with this COl1stit ution.
(2) The executive authority of Zimbabwe vests in the President who exercises
it. subject to this Constitution. through the Cabinet.
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PART 2
THE PRESIDE:"T Al'<l) VlrE PREsmE~TS

89

The President

The President is the Head of State and Govemment and the Commander-inChief of the Defence Forces.
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Duties of President

(l) The President must uphold. defend. obey and respect this Constitution as
the supreme law of the nation and must ensure that this Constitution and alt the other
laws are faithfully observed.
(2) The President must-
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(a)

promote unity and peace in the nation for the benefit and wcll-bcing of
at! the people of Zimbabwe;

(b)

recognise and respecl the ideals and values of the liberation struggle:

(c)

ensure protection of the fundamental human rights and freedoms and the
nile of law: and

(d)

respect the diversity of the people and communities of Zimbabwe.

Qualifications for election as President and Vice-President
(I) A person qualifics for election as President or Yice-President if he or she-

(a)

is a Zimbabwean citizen by birth or descent;

(b)

has attained the age offorty years;

(c)

is ordinarily resident in Zimbabwe; and

(d)

is registered as a voter.

(2).\ per~on is disqualified for election as President or Vice-Pre~ident if he or
she has already held office as President under this (~onstitution for two terms. whether
continuous or not. and for the purpose of this subsection three or more years' service
is deemed to be a full teml.
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Election of President and Vice-Presidents

(I) The election of a President and two Vice-Presidents must take place within
the period specificd in section ISS.
(2) Every candidate [or election as President must nominate two persons to
stand for election jointly with him or her as Vice-Presidents. and must designate one
of thosc persolls as his or her candidate for first Vice-President and the other as his or
her candidate for second Vice-President.

C\) The President and the Vice-Presidents are directly elected jointly by
registered voters throughout Zimbabwe. and the procedure [or their election is as
prescribed in the Electoral Law.
(-I) The qualifications for registration as a voter and for voting at an election
of a President and Vice-Presidents are set out in the Fourth Schedule.

(5) The election of a President and Vice-Presidents must take place concUiTentl y
with every general election of members of Parliament. provincial councils and local
authorities.
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Challenge to presidential election
(I \ Subject to this section. any aggrieved candidate may challenge the validity
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of an election of a President or Vice-President by lodging a petition or application with
the Constitutional Coun within seven days after the date of the declaration of the results
of the election.
(2) The election of a Vice-President may be challenged only on the ground that
he or she is or was not qualificd for election.
(3) The Constitutional COU\1 must hear and determine a petition or application
under subsection (I) within fourteen days after the petition or application was lodged.
and thc COl1l1's dccision is final.
(4) In determining a petition or application under subsection (l), the
Constitutional Court may-(a) declare a winner;
(b)

invalidate the election, in which case a fresh election must be held within
sixty days after the determination; or

(c)

make any other order it considers just and appropriate.

(5) If. in a petition or application under subsection (1)-
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(a)

the Constitutional Coun sets aside the election of a President. the election
ofthc Prcsident's two Yicc-Prcsidcnts is automatically nullificd:

(b)

the Constitutional Court sets aside the election of either or both VicePrc~idcnts, the Prcsident must without delay appoint a qualified pcrson
or qualified pcrsons, a~ thc casc may bc, to bc Yicc-Prcsidcnt or YiccPresidents.

Assumption of office by President and Vice-Presidents

(l) Persons elccted as Prcsidcnt and Yicc-Prcsidcnts assume office whcll thc)
take. before the Chief Justice or the next most senior judge available. the oaths of
President and Vice-President respectively in the forms set out in the Third Schedule,
which oaths they must take-

(a)

on the ninth day after they are declared to be elected; or

(b)

in the event of a challenge to the validity of their election. within fortyeight hours after the Constitutional Court has declared them to be the
winners.

(2) The incumbcnt President continues in office until thc assumption of officc
by the President-elect in terms of subsection (I).
(3) A Vice-President who becomes President on the death. resignation or
rcmO\'al from office of the Presidcnt asslimes officc when he or shc takes, before thc
Chief Justice or the next most senior judge available. the oath of President in the f01111
set out in the Third Schedule. which oath he or she must take as soon as possihle and
in any nent within fOl1y-eight hours aftcr the office of Prcsident became vacant.

95
day

Term of office of President and Vice-Presidents
(1) Thc term of office of the Prcsident or a Vice-President commenccs Oil the
he or she i~ sworn in and aSSlllllCS orticc in terms of scction 9-1-( I )(a) or 9-J.(3).
(2) Thc tcrlll of office or thc Presidcnt or a Vicc-Presidcnt cxtcnds until--·
(a)

hc or she resigns or is rcmoved from officc; or

(b)

following an election. he or she is declared to be re-elected or a new
President is declared to be elected; and. except as otherwise provided
43
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in this Constitution, their terms of office are five years and cotel1l1inOllS
with the life of Parliament.
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Resignation of President or Vice-President

(1) The President may resign his or her office by written notice to the Speaker,
who must give public notice of tbe resignation as soon as it is possible to do so and in
any event within twenty-four hours.

(2) A Yice-President may resign his or her office by written notice to thc
President, who must give public notice of the resignation as soon as it is possible to
do so and in any event within twenty-four hours.
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Removal of President or Vice-President from office

(I) The Senate and the National Assembly. by a joint resolution passed hy at
least one,·half of their total membership, may resolve that the question whether or lIot
thc Prcsident or a Yice-Presidcnt should be remm'ed from office for-

(a)

seriou~

(h)

failure to obey, uphold or defend this Constitution;

misconduct;

(c)

\vilful violation of this Constitution; or

(d)

inability to perf01111 the functions of the office because of physical or
mental incapacity;

should be investigated in terms of this section.
(2) Upon the passing of a resolution in terms of subsection (I). the COlllmittee
on Standing Rules and Orders must appoint a joint committee of the Senate and the
~ational Asscmbly consisting of nine members reHecting thc political composition of
Parliament, to investigate the removal from officc of the President or Yiee· President,
as the case may be.

(3) lr-

(a)

the joint committee appointed in terms of subsection (2) recommends the
removal from office of the Presidcnt or Yice-President; and

(b)

the Senate and the National Assembly, by a joint resolution passed by at
least two-thirds of their total membership, resolve that the President or
Vice-President, as the case may be, should be remo\'ed from office;

the President or Yice-President thereupon ceases to hold office,
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Presidential immunity

(1) While in office, the President is not I iahle to ci vii or criminal procl'edi ngs
in any court for things done or omitted to be done in his or her personal capacily.

(2) Civil or criminal proceedings may be instituted against a fOflller President
for things done and omitted to be done before he or she became Presidelll or while he
or she was President.

0) The running of prescription in relation to any debt or liability of the President
arising before or dUling his or her term of office is slIspended while he or she remains
in office.
(4) In any proceedings brought against a fOflller President for anything done
or omitted to be done in his or her official capacity while he or she was President, it is
a defence for him or her to prove that the thing was done or omitted in good faith.
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Functions of Vice-Presidents

The Vice-Presidents assist the President in the discharge of his or her functions ,md
perfom1 any other functions, including the administration of any Ministry. department
or Act of Pm'liamel1l, thm the President may assign to them.

100 Acting President
(1) Whenever the President is absent from Zimbabwe or is unable to exercise
his or her official functions through illness or any other cause, those functions must be
assumed and exercised-

(a)

by thc first Vice-President:

(b)

where thc first Yice-Prcsident is unable to exercise those functions, by
the second Vice-President; or
if there is no Vice-President who is able to exercise the functions. by a
Minister-

(c)

(i) designated for such an eventuality by the President; or
(ii) nominated by the Cabinet. where no Minister has been designated
by the President in tem1S of subparagraph (i).
(2) Except in accordance with a resolution passed by a majority of the total
membership of the Cabinet, a person exercising the functions of the office of President
in terms of subsection (1) must not exercise the power of the President(a)

to deploy the Defence forces;

(b)

to enter into any international convention. treaty or agreement;

(c)

to appoint or revoke the appointment of a Vice-President. Minister or
Deputy Minister; or

(d)

to assign or reassign functions to a Vice-President. Minister or Deputy
Minister. including. in the case of a Vice-President or Minister. the
adm inistration of auy Act of Pm'liament or of any Ministry or depm1menL
or to cancel any such assignment of functions.

101 Succession in event of death, resignation or incapacity of President
or Vice-President
(1) If the President dies, resigns or is removed frol11 office-

(a)

the first Vice-President assulllcs office as President until the expiry of the
former President's telln or office;

(b)

the second Vice-President assumes office as tirst Vice-President until the
expiry of the rOllller President's term of office; and

(e)

upon assuming office a~ President, the ronner first Vice-President mu<.,\
appoint a qualified person to be second Vice-President until the expiry
or the former Presiden t 's telln or office.

(2) If the first Vice-President dies, resigns or is removed from ortice-

(a)

the second \'ice-President assumes office as first Viee-Pre~idellt until the
e\.pir)' of the former first Vi ee-President 's telln of office; and

(b)

the President must without delay appoint a qualified person to be second
Yiee-President until the npiry of the former first Vice-President's tClln
of office.
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102 Remuneration of President and Vice-Presidents
(I) The President and Vice-Presidents are entitled to the salaries. allowances.
pensions and other benefits that are prescribed under an Act of Parliament.
(2) The salaJies and allowances of the President and Vice-Presidents must be
charged upon and paid out of the Consolidated Revenue Fund.
(3) A person who has ceased to be President or Vice-President is entitled to
receive-(a)

a pension equivalent to the salary of a sitting President or Vice-President.
as the case may be; and

(b)

such allowances and other benefits as may be prescribed under an Act of
Parliament.

103 President and Vice-Presidents and former office-holders not to hold
other office or employment
The President and Vice-Presidents. and any former President or Vice-President.
must not, directly or indirectly, hold any other public office or be employed by anyone
else while they arc ill oflice or arc receiving a pension from the State as fOn1lCr President
or Vice-President, as the case may be.
PART 3
MINISTERS, DEPl:TY MINISTERS A:"n C\BI~ToT

104 Appointment of Ministers and Deputy Ministers
(I) The President appoints Ministers and assigns functions to them. including
the administration of any Act of Parliament or of any Ministry or department. but the
President may reserve to himself or herself the administration of an Act. Ministry or
depm1ment.
(2) The President may appoint Deputy Ministers to assist any Minister in the
exercise of his or her functions.

(3) Ministers and Deputy Ministers are appointed from among Senators or
~rcmbcrs

of the :\'ational Assembly, but up to fj"e, chosen for their professional skills
and competence, may be appointed from outside Parliament.
(4) In appointing Ministers and Deputy Ministers, the President must be guided
hy considerations of regional and gender halance.
(5) Ministers and Deputy Ministers who are not Members of Parliament may
sit and speak. butllot vote, in the Senate or the National Assel1lhly.
(6) Before taking office, a person appointed as ~ [inister or Deputy ~linister
must take hefore the President the appropriate Ministerial oath in the fOl1n set out in
the Third SchedLtle.

105 Cabinet
(I) There is a Cahinet consisting of the President, as head of the Cabinet. the
Vice-Presidents and such Ministers as the President may appoint to the Cabinet.
(2) Cahinet meetings are presided over by the President or. in his or her ahsence,
hy a Vice-President or. in their ahsence. hy a Minister refelTed to in section IOO( I )( c).
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106 Conduct of Vice-Presidents, Ministers and Deputy Ministers
(1) Every Vice-President. Minister and Deputy Minister must act in accordance
with this Constitution.
(2) Vice-Presidents. Ministers and Deputy Ministers may not. during their
tenure of office--

(a)

directly or indirectly, hold any other public office or undertake any other
paid work;

(b)

act in any way that is inconsistent with their ortlce, or expose themselves
to any situation involving the risk of a conftict between their official
responsibilities and private interests; or

(c)

use their position, or any information entrusted to them. to enrich
themselves or improperly benefit any other person.

(3) An Act of Parliament must presclibe a code of conduct for Vice-Presidents.
Ministers and Deputy Ministers.

107 Accountability of Vice-Presidents, Ministers and Deputy Ministers
( I) Subject to this Constitution, every Vice-President, Minister and Deputy
Minister is accountable. collectively and individually, to the President for the
perfollllance of his or her functions.

(2) Every Vice-President. Minister and Deputy Minister must attend Parliament
and parliamentary committees in order to answer questions conceming matters for
which he or she is collectively or individually responsible.

108 Tenure of office of Ministers and Deputy Ministers
(I) The office of a \finister or Deputy \ !inister becomes nlcanl-

(a)

if the President remoycs him or her from office;

(b)

if he or she resigns from office by written notice to the President;

(c)

upon the assumption of office by a new President.

(2) Subject to subsection (4). aMinister or Deputy Minister who was a Member
of Parliament on appointment as \lillister or Deputy \linister vacates his or her oflice
as such upon ceasing to be a Member of Parliament.
(3) Subject to subsection (4). a Minister or Deputy Minister who was not a
Member of Parliament on appointment as Minister or Deputy Minister vacates his or
her office as such if circumstances alise that would result in his or her seat becoming
vacant were he or she a Member of Parliament.

(4) Subject to this Constitution. in the event of a dissolution of Parliament.
:\ fi nisters and Deputy .\ 1ini~ters continue to hold office as such until the President -elect
assumes office aftcr a general election,

109 Vote of no confidence in Government
(1) The Senate and the National Assembly. by a joint resolution passed by at
least t\\'o-Ihirds of their total membership, ilia} pass a \'ote of 110 confidellce in the
Go vel1ll1len I.
(2) A

lIIotion for the resolution for a vote of 110 confidence lIIay be 1lI()\'Ct1 only if--

(a)

at least seven days' notice of the motion has been given to the Speaker:
and

(b)

the notice of motion has been signed by at least half of all the Members
of the National Assembly.
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(3) A motion for a vote of no confidencc-

(a)

must be debated in ajoint sitting of the two Houses of Parliament within
twenty-one days after the Speaker received the notice of motion; and

(b)

must be voted on within seven consecutive sittings after it was moved;
otherwise it is regm'ded as lost.

(...j.) Where Parliament passes a vote of no confidence in the Govcmment, the
President must, within fourteen days after the vote-

(a)

remove all !\1inisters and Deputy ~finisters from officc, unless they ha\c
already resigned as a result of the resolution. and appoint persons in their
place; or

(b)

dissolve Parliament and, within ninety days, call a general election.

(5) If the President does not act in accordance with subsection (4) within fOUl1een
days aftcr the passing of the vote of no confidence in the Ciovemment, Parliament stands
dissolved.
PART 4
EXHTTI\'E PI ;:--;CTIO,\S

110 Executive functions of President and Cabinet
(I) The President has the powers conferred by this Constitution Jnd by any
Act of Parliament or other law, including those necessary to exercise the functions of
Head of State.
(2) Subject to this Constitution, the President is responsible for(a)

assenting to and signing Bills;

(b)

referring a Bill to the Constitutional Court for an opinion or advice on its
constitutionality:

(c)

summoning the National Assembly, the Senate or Parliament to an
extraordinary sitting to conduct special business;

(d)

making appointments which the Constitution or legislation requires the
President to make;

(e)

calling elections in terms of this Constitution;

(0

calling referendums on any matter in accordance with the law:

(g)

deploying the Defence Forces;

(h)

confelTing honours and awards;

(i)

appointing ambassadors, plenipotentiaries, and diplomatic and consular
representatives; and

(j)

receiving and recognising foreign diplomatic and consular representatives.

(3) Subject to this Constitution, the Cabinet is responsible for(a)

directing tbe opera( ions of Govemment:

(b)

conducting Govemment business in Parliament;

(c)

preparing, initiating and implementing nationallegislalion;

(d)

developing and implementing national policy; and

(e)

advising the President.

(4) Subject to this Constitution, the President may conclude or execute
conventions, treaties and agreements with foreign stales and governments and
inlemalional organisations.
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(5) A decision by the President must be in writing if it is taken in terms of
legislation.
(6) In the exercise of his or her executive functions. the President must act on
the advice of the Cabinet. except when he or she is acting in terms of subsection (2)
above.

111 War and peace
(j) The President has power to declare war and make peace. and must advise
the Senate aud the National Assembly within seven sitting days after exercising such
power.

(2) The Senate and the National Assembly. by a joint resolution passed by at
least two-thirds of the total membership of Parliament. may resolve that a declaration
of war should be revoked.
(3) Where Parl.iament has resolved that a declaration of war should be revoked.
the President must take all practical steps to disengage from the war. taking due account
of the need to ensure the safety of Zimbabwean personnel and equipment.

112 Power of mercy
(I) The President. after consultation with the Cabinet. may exercise the power
of mercy. that is to say. may(a)

grant a pardon to any person concerned in or convicted of an offence
against any law;

(b)

grant a respite from the execution of a sentence for any offence for an
indefinite or specified period;

(c)
(d)

substitute a less severe punishment for that imposed for any offence; or
suspend for a specified period or remi t the whole or part of a scntencc for
any offence or allY fOlfeiture imposed in respect of any offence;

and may impose conditions on any such pardon. respite. substitution or suspension.
(2) Where a person who is resident in Zimbabwe has been convicted in another
country of an offence against a law in force in that country. the President may declare that
the conviction is not to be regarded as a conviction for the purposes of this Constitution
or any other law in force in Zimbabwe.
(3) The grant of a pardon or respite from execution of sentence or the substitution
or slispension of a sentence must be published in the Ga:ette.

113 States of public emergency
(I) The President may by proclamation in the Ga:ette declare that a state of
public emergency exists in the whole or any pmt of Zimbabwe.
(2) Aded,u'ation of a state of public emergency ceases to have effect after fout1een
days heginning with the day of publication of the proclamation in the Ga:efte unless,
before the end of that period. the declaration is approved by at least two-thirds of the total
membership of Parlialllent at a joint sitting of the Senate and the National Assembly.

(3) If Parliament is dissolved during the period of fourteen days after a state of
public emergency has been declared. the declaration ceases to have effect after twentyone days. beginning with the day of publication of the proclamation in the Ga:ette.
unless within that period the declaration is approved by a majority of all the Members
of the new Parliament at a joint sitting of the Senate and the National Assembly.
(4) A declaration of a state of public emergency which has been approved
ullder subsection (2) or ()) remains ill effect for three months from the dale on which
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the proclamation was published in the Ga:effe unless it has earlier been revoked or
ceased to have effect under this section.
(5) If a declaration of a state of public emergency is not approved after
consideration by Parliament, or if for any reason it is not considered by Parliament
within the period specified in this section, the President IlIUst, within se\en days, by
proclamation in the Gazette. revoke the declaration.

(6) If. by a resolution passed by a majOlity of the members pre~ent at a joint
sitting of the Senate and the National Assembly. Parliament resolves that a declaration
of a state of public emergency(a)

should be continued for a further period not exceeding three months. the
President must without delay, by proclamation in the Gazette, extend the
declaration for that further period;

(b)

should be revoked or that it should apply within a smaller area. the
President must without delay, by proclamation ill the Gazette. revoke the
declaration or provide that the declaration relates to that smaller area.

(7) The Constitutional Court. on the application of any interested person. may
determine the validity 01'(a)

a declaration of a state of public emergency;

(b)

any extension of a declaration of a state of public emergency.

(8) Any COUl1 may determine the validity of any legislation enacted, or other
action taken. in consequence of a declaration of a state of public emergency.

PART 5
ATTORXEy-GE"'ERAL

114 Attorney-General
( I ) There is an Attorney-General appointed by the President.
(2) A person who has been appointed as Attomey-General aSSllmes office upon
taking before the President. or a person authOlised by the President. the oaths ofloyalty
and office in the forms set out in the Third Schedule.
(3) A pcrson is qualified for appointment as Attorney-Gencral if he or she is
qualified for appointment as a judge of the I Iigh ('our1.

(4) The functions of the Attorney-General are(a)

to act as the principal legal adviser to the Government;

(b)

to represent the Government in civil and constitutional proceedings:

(c)

to draft legislation on behalf of the Government;

(d)

to promote. protect and uphold the rule of law and to defend the public
interest; and

(e)

to exercise any other functions that may be assigned to the AttomeyGeneral by an Act of Parliament;

and the Attomey-General may exercise those functions in person or through subordinate
orticers acting under the Attorney-General's general or specific instructions.
(5) The Attorney-General may (a)

attend Cabinet meetings. but has no vote;
.'iO
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(h)

sit and speak in the Senate and the National Assemhly, hut has no vote;
and

(c)

with the leave of the court concemed. appear as a friend of the coun in
any civil proceedings to which the Government is not a party.

115 Removal from office of Attorney-General
The President may at any time remove the Attomey-Cleneral from ()ffice.
CHAPTER 6
THE LEGISl.AT1IRE

PART I
LEG!SL\TIVE AI'THORrTY

116 The Legislature
The Legislature of Zimbabwe consists of Parliament and the President acting ill
accordance with this Chapter.

117 Nature and extent of legislative authority
(1) The legislative authority of Zimbabwe is derived from the people and is
vested in and exercised in accordance with this Constitution by the Legislature.
(2) The legislative authority confers on the Legislature the power-

(a)

to amend this Constitution in accordance with section 328;

(h)

to make laws for the peace. order and good governance of Zimhabwe;
and

(c)

to confer subordinate legislative powers upon another body or authority
ill accordance wilh section 134.
PART 2
P,\RI jAMP,T

118 Parliament
Parliament consists or the Senate and the National Assembly.

119 Role of Parliament
(I) Parliament must protect this Constitution and promote democratic
govemance in Zimbabwe.
(2) Parliament has power to ensure that the provisions of this Constitution are
upheld and that the State and all institutions and agencies of government at every level
act constitutionally and in the national interest.
(3) For the purposes of subsection (2). all institutions and agencies of the State
and govemment at every level are accountable to Parliament.
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PART 3
THE SE:,\AT[,

120 Composition of Senate.
(1)

The Senate consists of eighty Senators, of whom-

(a\

six are elected b'om each of the provinces into which Zimbabwe is divided.
by a system of proportional representation conforming with subsection

(b)

sixteen m'e Chiefs. of whom two are elected by the provincial assembly of
Chiefs from each of the provinces, other than the metropolitan provinces.
into which Zimbabwe is divided;

(c)

the President and Deputy President of the National Council of Chiefs;
and

(d)

two are elected in the manner prescribed in the Electoral Law to represent
persons with disabilities.

(2);

(2) Elections of Senators must be conducted in accordance \\lith the Electoral
Law. which must ensure that the Senators refelTed to ill subsection (1 lea) are elected
under a party-list system of proportional representation(a)

which is based on the votes cast for candidates representing political
parties in each of the provinces in the general election for Members of
the National Assembly; and

(b)

in which male and female candidates are listed altemately. every list being
headed by a female candidate.

121 Qualifications and disqualifications for election as Senator
(1),\ person is qualified for election as a Senator refelTed to in section 120( I)
(a) or (d) if he or she·(a)

is registered as a voter; and

(b)

is at least forty years of age;

unless he or she is disqualilied under subsection (-I.) or (5).
(2).\ person is qualified for election as a Senator Chief refelTed to in section
120( I )(b) if he or she(al

holds the office of Chief; and

(b)

is registered as a voter;

unless he or she is disquali lied under subsection (-0 or (5).
(3).\ person is qualified for election as a Senator referred to in section 120( I)
(d) if he or she is a person with a disability as defined in the Ikctoral Law, unless he
or she is disqualified under 5ubsection (~) or (5).
(..J.):\ person i.~ disqualified for election as a Senator if-

(a)

he or she is disqualified under the Fourth Schedule for registration as a
voter; or

(b)

within fi\'e years before the election, he or she vacated a seat ill the Senate
or the National Assembly in terols of section 129([ )(i) through having
been convicted of an offence.

(5) :\ person is disqualified for election at a by-election in the Senate if he or
she is a Member of Parliament.
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122 President of Senate
(1) At its first sitting after a general election and before proceeding to any other
business, the Senate must elect a presiding officcr to be known as the President of thc
Senate.
(2) Whenevcr there is a \'acancy in the office of President of the Senate, the
Senate must without delay elect a person to fill the vacancy.
(3) A person is qualified for election as President of the Senate if he or she is
or has been a Senator or is qualified to be elected to the Scnate.
(-l-) Elections to the office of President of the Senate must be conducted by the
Clerk of Parliament under the supervision of the Zimbabwe Electoral Commission, hy
secret hullot ill accordance with Standing Orders, and the results must he announced
forthwith.

(5) Before commencing his or her duties, the President of the Senate must take
before the Chief Justice or the next most senior judge availahle the oaths of loyalty and
officc in the forms set out in the Third Schedule.
(6) A Senator who is elected as President of the Senate ceases to he a Senator,
and the vacant seat must be filled in accordance with the Electoral Law.
(7) The President of the Senate may resign by announcing his or her resignation
in person to the Senate or, if the Senate is not sitting, hy giving written notice to the
Clerk of Parliament.

(8) The President of the Senate must vacatc his or her office·(a)

on the day on which the Senate first meets after a general e!cction;

(b)

upon accepting any other public office or upon enteling employmcnt with
any other person;

(c)

upon becoming a Member of Parliament or the Speaker;

(d)

upon hecoming a Vice-President. Minister or Deputy Minister;

(e)

if circumstances mise that would oblige him or her to vacate his or her
seat, if he or she were a Senator; or

(I)

if a resolution for his or her removal from office is passed by at least
two-thirds of the total memhership of the Senate.

123 Deputy President of Senate
(I) As soon as practicahle after electing a President of the Senate following
a general election, the Senate must elect a Senator to be the Deputy President of the
Senate.
(2) Whene\'cr there is a \'aeaney in the office of Deputy President of the Senate,
the Senate must without delay elect a person to fill the vacancy.

n)

Elections to the office of Deputy President of the Senate must he
conducted by the Clerk of Parliament under the supervision of the Zi1l1hahwe Electoral
Commission, hy secret hallot in accordance with Standing Orders, and the results must
be annollnced forthwith.
(-+) Before commencing his or her duties. the Deputy President of the Senate
must take hefore the Chief Justice or the next most senior judge available the oath~ of
loyalty and office in the forms ~et out in the Third Schedule.
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(5) The Deputy President of the Senate may resign his Of her office by
announcing his or her resignation in person to the Senate or, if the Senate is not sitting,
by giving wlitten notice to the President ofthe Senate or, in the absence of the President
of the Senate, to the Clerk of Parliament.
(6) The Deputy President

of the Senate must vacate his or her office-

(a)

upon ceasing to be a Senator;

(b)

upon becoming the Speaker;

(c)

upon becoming a Vice-President, Minister or Deputy Minister;

(d)

if a resolution for his or her remo"al from office is passed by at least
two-thirds of the total membership of the Senate.
PART 4
THE NATIONAL AssE:-mLY

124 Composition of National Assembly
( I ) The National Assembly consists of(a)

two hundred and ten members elected by secret ballot from the two
hundred and ten constituencies into which Zimbabwe is divided: and

(b)

for the life of the first two Parliaments after the cfTectin: date, an additional
sixty women members. six from each of the provinces into which
Zimbabwe is divided. elected under a party-list system of proportional
representation based on the votes cast forcandiclates representing political
parties in a general election for constituency members in the provinces.

(2) Elections of Members of the National Assembly must be conducted in
accordance with the Electoral Law.
(3) The qualifications for registration as a voter and for voting at elections
Member~

or

of the National Assembly are set out in the Pourth Schedule.

125 Qualifications and disqualifications for election to National Assembly
(\)A person is qualified forclection as a \femberofthe ~ational .\ssembly if

he or she(a)

is registered as a voter; and

(b)

is at least twenty-one years or age;

unless he or she is disqualilied unuer subsection (2) or (3).
(2) A person is disqual ilied for election as a ~ fcmber of the :'\alional !\ssembl)

if-(a)

he or she is disquali fied under the Fourth Schedule for registration as a
voter; or

(b)

within fne ycars before the electioll, he or she \'aeatcd a scat in the Senate
or the National Assembly in temlS of section 129(1 lei) through having
been cOllvicted of an offence.

(3) ,\ person is disquali fieu forclectioll at a by-election in the ~ational.\ssembly
if he or she is a Member of Parliament.
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126 Speaker of National Assembly
(1) _.\t its first sitting after a general election, and before procecding to any
other busine~s, the :'\ational Assembl y must elcct a presiding officer to be known as
[he Speaker.

(2) Whenever there is a vacancy in the office of Speaker, the :-\ational Assembly
must without delay elect a person to fill the vacancy.
(3).\ person is qualified for election as Speaker if he or she is or has been a
\lember of the :-\ational Assembly or is qualified to be elected to the :-\ational Assembly.
(-t) Elections to the office of Speaker must be conducted by the Clerk of
Parliament under the supervision of the Zimbabwe Electoral Commission, hy secret
ballot in accordance with Standing Orders, and the results must be announced forthv,rith.

(5) Before commencing his or her duties, the Speaker must take hefore the
Chief Justice or the next most senior judge available the oaths or loyalty and office in
[he forms set out in the Third Schedule.
(6) AMember of the National Assembly who is elected as Speaker ceases to he
a \lember of the :-\ational Assembly, and the vacant scat must be tilled in accordance
with the Electoral Law.
(7) The Speaker may resign by announcing his or her resignation in person to
[he National Assembly or, if the National Assembly is not sitting, by giving written
notice to the Clerk of Parliament.
(~n

The Speaker must vacate his or her office-~ational

(a)

on the day on which the
election;

Assembly first meets after a general

(b)

upon accepting any other public office or upon entering cmployment with
any other person;

(c)

upon hecoming a Member of Parliament or the President of the Senate:

(d)

upon becoming a Vice-President, Minister or Deputy Minister;

(e)

if circumstances arise that would oblige him or her to vacate his or her
seat, if he or she were a Member of the National Assemhly: or

([)

if a resolution for his or her removal from office is passed b) at least
two-thirds of the totalmemhership of the National Assemhly.

127 Deputy Speaker of National Assembly
(I) As soon as practicahle after electing a Speaker following a general election,
the National Assemhly must elect one of its Memhers to he the Deputy Speaker.
(2) Whenever there is a vacancy in the office of Deputy Speaker, the );ational
:\ssembly must without delay elect a person to fill the vacancy.
(3) 1:lcctiolls to the office of Deputy Speaker must he conducted bj the ('Ierk
of Parliament under the supervision of the Zimhahwe Electoral Commission, hy secret
hallot in accordance with Standing Orders, and the results must he announced f0l1hwith.

(4) Before COJ1Ullencing his or her duties, the Deputy Speaker must take hefore
the Chic[ .Iustice or the nnt most senior judge available the oaths of loyalty and office
in the forms set out in the Third Schedule.
(5) The Deputy Speaker may resign hy announcing his or her resignation in
person to the National Assemhly or, if the National Assemhly is not sitting. hy giving
written notice to the Speaker or, in the ahsence of the Speaker. to the Clerk of Parliament.
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(6) Tht' Deputy Speaker must vacate his or her offiee(a)

upon ceasing to be a Member of the National Assembly;

(b)

upon becoming the President of the Senate;

(c)

upon becoming a Vice-President, Minister or Deputy Minister; or

(d)

if a resolution for his or her removal from office is passed by at least
two-thirds of the total membership of the National Assemhly.
PART 5
TENFRE OF MEMBERS OF PARI.lAME:-iT

128 Oath of Member of Parliament
(I) Before a Member of Parliament takes his or her seat in Parliament. the
Member must take the oath of a Member of Parliament in the form set out in the Third
Schedule.

(2) The oath referred to in subsection (I) must be taken before the Clerk of
Parliament.

129 Tenure of seat of Member of Parliament
(I) The seat of a Member of Parliament becomes vacant(a)

on the dissolution of Parliament;

(b)

upon the Member resigning his or her seat by written notice to the President
of the Senate or to the Speaker. as the case may be;

(e)

upon the Memher hecoming President

(d)

upon the Member becoming President of the Senate or Speaker or
member of the other House;

(e)

ifthc \lember ceases to be qualified for registration as a voter;

(f)

if. without leave from the Speaker or the President of the Senate. as the
case may be. the Memher is absent from the House of which he or she is
a member for twenty-one consecutive days on which the House sits. and
the House concerned resolves by a vote of at least one-half of its total
membership that the seat should become vacant;

(g)

if the \fember accepts public office or office as a member of a statutory
body. government-controlled entity. provincial or metropolitan council
or local authority or employment as an employee of a statutory body.
provincial or metropolitan councilor local authority;

(h)

if the .Memberwas a pub[ic officer or a member oremplo)ee of a statutory
body. a government-controlled entity. a provincial or metropolitan council
or a local authority on the date he or she \vas declared as a Member of
Parliament. and he or she fails to rdimluish that office, mcmhership or
employment within thirty days after that date;

(i)

if the Member is convicted-

Of

a Vice-President;
it

0) in Zimbabwe of an offence of which breach of trust. dishonesty or
physical violence is an essential element; or
(ii) outside Zimbahwe of conduct which. if committed in Zimbabwe.
would be an offence of which breach of (JUSt. dishonesty or physical
violence is an essential element;
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and sentenced to imprisonment for six months or more without the option
of a line or without the option of any other non-cllstodial punishment,
unless on appeal the Member's conviction is set aside or the sentence of
imprisonment is reduced to less than six months or a punishment other
than imprisonment is substituted;
(j)

if the Member has been declared insolvent under a law in force in
Zimbahwe and has not heen rehahilitated or discharged. or if the Memher
has made an assignment under such a law with his or her creditors which
has not heen rescinded or set aside;

(k)

if the Memherhas ceased to helong to the political party of which he or she
was a memher when elected to Parliament and the political party concemed.
by written notice to the Speaker or the President of the Senate, as the case
may he, has declared that the Memher has ceased to he long to it:

(I)

if the Member. not having heen a member of a political pat1y when he or
she was elected to Parliament, becomes a memher of a political party;

(m) if the !\!cmher is certified to he mentally disordered or intellectually

handicapped under any law in force in Zimhahwe: or
(n)

if the Memher has heen conyicted of an offence under the Electoral Law
and has been declared by the High Court to be disqualified for registration
as a voter or from voting at any election.

(2) A Memher refetTed to in subsection ( I lei) who has noted an appeal against
his or her conyictioll may continue, until the !ina) detennination of the appeal, to excrcise
his or her functions as a Member and to receive remuneration as a Memher. unless a
court has ordered that he or she should he detained in prison pending the outcome of
the appeal.
\acatc~

(3) A Mcmher ofParliamcnt who hecomes a chairperson of a provincial council
the scat which he or she held heforc asslIming office as chairperson.

PART 6
LEGISLATIVE ,\NT) OTHER POWERS

130 Powers and functions of Senate and National Assembly
(1) Except as provided in the Fifth Schedule, in the exercise of their legislative
authority hoth the Senate and the National Assemhly have power to initiate. prepare.
consider or reject any legislation.

(2) in addition to their functions under this Constitution, the Senate and the
National Assemhly may exercise any further functions conferred or imposed on the III
under any law.

131 Acts of Parliament and procedure for their enactment
(J) Parliament's legislative allthotity is exercised through the enactment of
Acts of Pm·liameut.

(2) An Act of Parliament is a Bill which has been(a)

presented in and passed hy hoth Houses of Parliament: and

(h)

assented to and signed hy the President;

in accordance with this Constitution.
(3) The words of enactment in Acts of Parliament are "Enacted hy the Pm'liament
and the President of Zimhabwe", or words to that effect.
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(4) The procedure to be followed by the National Assembly and the Senate
\'lith regard to Bills is set out in the fifth Schedule.
(5) After a Bill has been passed by both Houses in accordance with the Fifth Schedule.
the President of the Senate or the Speaker. as the case may be, must without delay(a)

cause it to be presented to the President for assent and signature. together
with any certificate which is required by this Constitution to accompany
the Bill; and

(b)

give public notice of the date on which the Bill was sent to the President.

(6) When a Bill is presented to the President for assent and signature, he or she
must. within twenty-one days, either(a)

assent to it ami sign it. and then cause it to be published in Ga;:.ette without
delay; or

(b)

if he or she considers it to be unconstitutional or has any other reservations
about it, refer the Bill back to Parliament through the Clerk of Parliament.
together with detailed written reasons for those reservations and a request
that the Bill be reconsidered.

(7) Where a Bill has been referred back to Parliament in terms of subsection
(6)(b). the Speaker must without delay convene a silting of the National Assembly.
which must(a)

reconsider the Bill ami fully accommodate the President's reservations; or

(b)

pass the BilL with or without amendments. by a two-thirds majority of
the total membership of the National Assembly;

and in either case the Speaker must cause the Bill to be presented to the President
without delay for assent and signature and must give public notice of the date on which
the Bill \vas sent to the President.
(R) If a Bill that has been presented to the President ill terms of suhsection (7)
fully accommodates the President's reservations. the President must assent to the Bill
and sign it within twenty-one days and then cause it to be published in the Gazette
without delay. but if the President still has reservations about the Bill. he or she must
within that period either(a)

assent to the Bill and sign it. despite those reservations; or

(b)

refer the Bill to the Constitutional Court for advice on its constitutionality.

(9) If on a reference under subsection (8) the Constitutional Court advises that
the Bill is constitutionaL the President must assent to it and sign it immediately and
cause it to be published in the Ga:,ette without delay.
(10) If a Bill is presented to the President for assent and signature and it is not
accompanied by a cel1iticate which is required by any provision of this Constitution.
the President must not assent to the Bill or sign it until the certificate is produced but
must cause the Clerk of Parliament to be notified, ilIlmediately and in writing, that the
certificate was not sent with the Bill.

132 Commencement of Acts of Parliament
An Act of Parliament comes into operation at the beginning of the day 011 which
it is puhlished in the Ga;:.ette, or at the beginning of any other day that lIlay be specified
in the Act or some other enactment.

133 Enrolment of Acts of Parliament
( I ) When the President has assented to and signed an Act of Parliament. the
Clerk. of Parliament mllst transmit it fair copy of it. authenticated by the President's
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signature and the public seal of Zimbabwe, to be enrolled in the office of the Registrar
of the High Court, and that copy is conclusive evidence of the provisions of the Act
unless the Act is revised under an Act of Parliament referred to in subsection (2).
(2) An Act of Parliament may provide for the statute law. or any pa11 of it. to
he puhlished in revised f0l111 and may further provide that(a)

upon heing puhlished. the revision is the sole authentic version of the
statutes contained in it;

(h)

a copy of the rnision mllst
the High Coun; and

(c)

the copy that is deposited in the office of the Registrar of the High C:OIll1
is conclusive evidence of the provisions of the statutes contained in it.

h<.~

deposited in the office of the Registrar of

0) The validity of an Act of Parliament or a revision of the statute law does
not depend on its enrolment or deposit under this section.
134 Subsidiary legislation
Parliament may. in an Act of Parliament. delegate power to make statutory
instruments within the scope of and for the purposes laid out in that Act. hut(a)

Parliament's primary law-making power must not he delegated;

(h)

statutory instruments mllst not infringe or limit any of the rights and
freedoms set out in the Declaration of Rights;

(c)

statutory instruments must he consistent with the Act of Pari iament under
which they are made;

(d)

the Act must specify the limits of the power. the nature and scope of the
statutory instrument that may be made. and the principles and standards
applicahle to the statutory instmment;

(e)

statutory instruments do not have the force of law unless they have heen
puhlished in the Gazetle; and

(D

statutory instruments must be laid before the National Assemhly in
accordance with its Standing Orders and suhmitted to the Parliamentary
Legal Committee for scrutiny.
PART 7
PROCEDl:RE

!';

PARUA"1E~T

135 Head of Parliament
(1) The Speaker is the head of Parliament hut must exercise his or her functions
as such subject to Standing Orders.

(2) Suhject to Standing Orders. the President of the Senate is the deputy head
of Parliament and acts as head whenever the Speaker is for any reason unahle to do so.

136 Persons presiding in Parliament
(J) The person presiding at any sitting of the Senate must he-

(a)

the President of the Senate or, in his or her ahsence. the Depu ty President
of the Senate; or

(11)

in the ahsence of the President and Deputy President of the Senate. a
Senator eiected for the purpose by the Senate. hut that Senator must not
he a Minister or Deputy Minister.
S9
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(2) The person presiding at any sitting of the National Assemhly must he(a)

the Speaker or, in his or her ahsence, the Deputy Speaker; or

(h)

in the ahsence of the Speaker and Deputy Speaker, a Memher of the
National Assemhly elected for the purpose hy the National Assemhly,
hut that Memher must not be a Minister or Deputy Minister.

(3) The Speaker, or in his or her ahsence the President of the Senate, must
preside at any joint sitling of the National Assemhly and the Senate.

137 Quorum in Parliament
The Senate and the National Assemhly must prescrihe in Standing Orders the
minimum numher of Members who must he present for the conduct of husiness.

138 Voting and right of audience in Parliament
(I) Except where this Cons.titution provides othenvise-(a)

(h)
(c)

all questions proposed for decision in either House of Parliament are
decided hy a majority of the votes of the Memhers of that House present
and voting;
the person presiding in either House of Parliament does not have either
a deliherative or a casting vote on any issue before the House;
if the votes in either House of Parliament are equally divided on any
motion. the motion is losl.

(2) Vice-Presidents are entitled to sit and speak. but not vote, in hoth Houses
of Parliamenl.

0) Ministers and Deputy Ministers are entitled to sit and speak in hoth Houses
of Parliament hut have no light to vote in a House of which they are not Memhers.
(4) Memhers of the Parliamentary Legal Committee and any other joint
cOIllmittee of Parliament are entitled to sit and speak in either House of Parliament for
the purpose of introducing or dehating any report of that committee which is hefore
the House, hut have no right to vote in a House of which they are not Memhers.
(5) Where a Member of Parliament, other than a Minister or Deputy Minister,
has introduced a Bill in the House of which he or she is a Memher, and the House has
passed the Bill. that Memher or. in his or her ahsence, any other Member of that House
is entitled to sit and speak in the other House for the purpose of conducting the Bill
through that other House, but has no right to vote in that other House.

139 Standing Orders
( I ) The proceedings of the Senate and the National Assemhl yare regulated by
rules known as Standing Orders, which are made hy the Houses individually or jointly
on the recommendation of the Committee on Standing Rules and Orders.
(2) Standing Orders may provide for(a)

the passing of Bills;

(b)

the appointment and functions of committees and the delegation of
functions to them;

(e)

the way in which the powers, privileges and inUllunities of the Houses
may he exerci~ed and upheld;

(d)

the questioning of Ministers and Deputy Ministers by Memhers of
Parliament;
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(e)

a code of conduct for Members of Parliament;

(0

the exercise of the right of the public to petition Parliament; and

(g)

generally, the regulation and orderly conduct of business and proceedings
in and hetween the Houses.

2013

(~) The procedures and processes of Parliament and its committees. as provided
for in Standing Orders. must promote transparency. must encourage the involvement of
members of all political parties in Parliament and the puhlic. and must he f:Jir and just.

(-1-) Any committee cstablished by or under Standing Orders must reflect. as
closely as possible. the political and gender composition of Parliament or of the House
to \vhich the Standing Orders apply.

140 Presidential addresses and messages to Parliament
(1) The President may at any time address either House ofParlial1lent or ajoint
sitting of hoth Houses.

(2) The President may send messages to either House of Parliament. and any
such message must he read by a Vice-President or Minister or by the person presiding
over the House concemed.
(3) The President may attend Parliament to answer questions on any issue as
may be provided in Standing Orders.
(4) At least once a yem' the President must address ajoint sitting of both Houses
of Parliament on the state of the nation. and the Speaker and the President of the Senate
must make the necessary ammgements for Parliament to receive such an address.

141 Public access to and involvement in Parliament
Parliament must(a)

facilitate public involvement in its legislative and other processes and in
the processes of its committees;

(b)

ensure that interested parties are consulted ahout Bills being considered
by Parliament. unless such consultation is inappropriate or impracticahle:
and

(e)

conduct its business in a transparent manner and hold its sittings. and
lhose of its committees. in puhlic, though measures may be t,Lken-(i) to preserve order in parliamentary proceedings:
(ii) to regulate public access, including access of the media. to Parliament
and its committees:
(iii) to exclude the public. including the media. from sittings of
committees; and
(iv) to provide for the searching of persons and. where appropriate. the
refusal of entry to Parliament or the removal of any person from
Parliament;
but those measures must be fair, reasonable and justifiable in a democratic
societ y based on openness. justice. human digni ty, equal it y and freedom.

142 Validity of proceedings in Parliament
(I) A vacancy in the membership of the Senate or the National Assembly. or
the suspension of a Member of Parliament. does not prevent the Senate or the National
Assemhly from transacting its business.
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(2) The fact that a person who was not entitled to do so sat and voted in the
Senate or the National Assembly or otherwise took part in the proceedings of the Senate
or the National Assembly does not invalidate the proceedings.
PARTS
DURATION, DISSOl.UTION AND SITTINGS OF PARLlAMENT

143 Duration and dissolution of Parliament
(1) Parliament is elected for a fhe-year tenn which runs from the date on
which the Presidcnt-elect is SWOfl] in and a~sumes officc in tcnm of section 9-l( I)(a),
and Parliamcnt stands dissolycd at midnight on the day before the first polling day in
thc next general election called in terms of section 144.
(2) The President must by proclamation dissolve Parliament if the Senate and
the National Assembly, sitting separately. by the votes of at least two-thirds of the total
membership of each House. have passed resolutions to dissolve.

(3) The President may by proclamation dissolve Pm'liament if the National
Assembly has unreasonably refused to pass an Appropriation Bill refelTed to in section
305.
(4) A decision to dissolve Parliament in terms of subsection (3) may, on the
application of any Member of Parliament. be set aside on review by the Constitutional
CourL
(5) An application for the review of a decision to dissolve Parliament must be
filcd with the Constitutional COUI1 within sncll days aftcr the decision was published,
and-

(a)

the Constitutional Courlmust detemline the application within fourteen
days after it was filed; and

(b)

pending the Constitutional Court's determination of the application. the
decision to dissolve Parliament is suspended.

144 General election resulting from dissolution of Parliament
(I) Where Parliament has not earlier passed resolutions to dissolve in terms
of section 143(2), the President must by proclamation call and set dates for a general
election to be held within the period prescribed in section 158.
(2) Where-(a)

Parliament has passed resolutions to dissolve in tenns of section 143(2);

(h)

the President has dissolved Parliament in terms of section 143(3);

(c)

thc President has dissohcd Parliamcnt following a \-ote of no con fidence
in terms of section I 09( 4); or

(d)

Parliamcnt stands dissolved following a \-otc of no confidence in terms
of section 109(5);

the President must by proclamation call and set dates for a general election to be held
not more than ninety days after Parliament passed the resolutions or the President
dissolved Parliament or Parliament stood dissolved. as the case may be.
(3) The dates for a general election called in terms of subsection (1) or (2) must
hc fixed by the President aner consultation with tht' Zimbabwe Electoral COllllIli~si()n.
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145 First sitting of Parliament following general election
(1) The first sitting of Parliament after a general election must take place at a
time and date determined hy the President. hut the date must not he later than thirty
days after the President cieet assumes office ill tenns of section 9-1-.

(2) Until the election of a President of the Senate or a Speaker. as the case may
be. the tirst meeting of a House of Parliament must be presided over by the Clerk of
Parliament.

146 Sittings and recess periods
Each House of Parliament detel111ines the time and duration of its sillings. other
than its tirst sitting, and its periods of recess, bllt(a)

the President may summon Parliament at any time to conduct special
husiness;

(h)

no more than one hundred and eighty days may elapse between the sittings
of a House.

147 Lapsing of Bills, motions, petitions and other business on dissolution
of Parliament
On the dissolution of Parliament. all proceedings pending at the time are
terminated. and every BilL motion. petition and other business lapses.
PART 9
GE:--<ERAL MATTERS RELATIV; TO PARLlAME'IT

148 Privileges and immunities of Parliament
(I) The President of the Senate. the Speaker and Memhers of Parliament have
freedom of speech in Parliament and in all parliamentary committees and. while they
must ohey the rules and orders of the House concerned. they are not iiahle to civil or
climinal proceedings. ~UTest or imprisonment or damages for anything said in. produced
hefore or suhmitted to Parliament or any of its committees.
(2) An Act of Parliament may(a)

provide for other privileges. immunities and powers of Parliament and
its Members and officers;

(h)

define conduct which constitutes contempt of Parliament. whether
commilled hy Memhers of Parliament or other people; and

(c)

provide for a right of reply. through the Speaker or the President of the
Senate. as the case may be . for persons who are unjustly injured hy \vhat
is said ahout them in Parliament;

but 110 such Act llIay pennit Parliament or its :'I.fembcrs or officers to impose any
punishmcnt in the nature of a criminal penalty, other than a fine, for breach ofpri\'ilege
or contempt of Parliament.

149 Right to petition Parliament
(I) Every citizen and pemlanent resident of Zimhahwe has a right to petition
Parliament to consider any matter within its authority. including the en3ctment.
amendment or repeal of legislation.
(2) The manner in which petitions are to he presented to Parliament, and the
action that Parliament is to take on presentation of a petition, must be presclihed in
Standing Orders.
6.1
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150 Venue of Parliament
Parliament may sit at places other than the ordinary seat of Parliament, but only
on grounds of public interest, security or convenience.

151 Committee on Standing Rules and Orders
( 1) Parliament must appoint a committee to be known as the Committee on
Standing Rules and Orders for the purpose of(a) supervising the administration of Parliament;
(b) fOnTIulating Standing Orders:
(c) considering and deciding all matters conceming Parliament: and
(d) exercising any other functions that may be conferred or imposed on the
committee by this Constitution or by Standing Orders or any other law.
(2) The Committee on Standing Rules and Orders must consist of the Speaker
and the President of the Senate and the following Members of Parliament(a)
the Deputy Speaker;
(b) the Deputy President of the Senate;
(c) the ~!inister responsible for finance and two other ~linisters appointed
by the President;
(d) the Leader of Government Business in each House;
(e) the Leader of the Opposition in each House:
(I) the chief whips of all the political parties represented in each House:
(g) the President of the National Council of Chiefs;
(h) two Members who are not Ministers or Deputy Ministers, one being a
Senator appointed to the committee by the President of the Senate and
one being a Member of the National Assembly appointed by the Speaker:
and
(i) eight Members who are not Ministers or Deputy Ministers. four being
elected to the committee by the Senate and four being elected by the
National Assembly.

(3) Members must be appointed or elected to the Committee on Standing
Rules and Orders as soon as possible after the beginning of the n"t session of each
Parliament, and they must be selected so that the committee retlects as nearly as pos'iible
the pol itical and gender composition of the combined Houses of Parliament.
(4) The Committee on Standing Rules and Orders is appointed for the life of
each Parliament.
(5) The Committee on Standing Rules and Orders is chaired by the Speaker
or, in his or her absence, by the President of the Senate.
(6) The procedure to be followed by the Committee on Standing Rules and
Orders must be prescribed in Standing Orders.
(7) Whenever a vacancy occurs in the Committee on Standing Rules and Orders
a :\!cmber must be clected or appointed, as the case mlt) be, as SOOIl as possible to fill
the vacancy.

152 Parliamentary Legal Committee
(I) As soon as practicable after the beginning of each session of Parliament.
the Committee on Standing Rules and Orders mu~t appoint a committee to be known as
the Parliamentary Legal Committee, consisting of at least three Members of Pm'liament
who ~Ire not Ministers or Deputy Ministers.
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(2) A majority of the members of the Parliamentary Legal Committee must
be qualified to practisc in /jmbabwe as legal practitioners unless there arc insurticient
such persons eligihle to he appointed to the Committee.

en The Parliamentary Legal Committee must examine-·(a)

nery Bill, other than a Constitutional Bill, before it recein's its final vote
in the Senate or the National Assemhly;

(h)

any Bill which has heen amended after being examined hy the Committee,
before the Bill receives its final vote in the Senate or the :\'ational
Assem hi y;

(c)

every statutory instrument published in the Gaz,ette;

(d)

every draft Bill which has heen referred to the Committee hy a VicePresident or a Minister; and

(c)

every draft statutory instrument which has been refelTed to the Committee
hy the authority empowered to make the instrument:

and must report to Parliament or to the Vice-President, Minister or authority, as the
case may he, whether it considers any provision in the BilL statutory instrument or
draft contravenes or, if enacted, would contravene any provision of this Constitution.
(4) After examining any statutory instrument or draft statutory instrument the
Parliamentary Legal Committee must report to Parliament or to the Vice-President.
Minister or authority concerned whether it considers any provision in the instrument
is or, if enacted, would he ultra I'ires the enahling Act of Parliament.
(5) An Act of Parliament or Standing Orders may confer fm1her functions on
the Parliamentm'y Legal Conm1ittee.

153 Remuneration of President of Senate, Speaker and Members of Parliament
( I ) The remuneration of the Speaker and the President of the Senate(a)

must he prescrihed in an Act of Pm'lial11ent and is a charge on the
Consolidated Revenue fund;

(b)

must not be reduced while they hold office; and

(c)

must continue to he paid to them after a
hold office.

dis~olution

until they

cea~e

to

(2) The remuneration paid to Memhers of Parliament must he prescrihed under
an Act of Parliament.

154 Clerk of Parliament and other staff
(I) The Committee on Standing Rules and Orders. with the approval of the
:\ational Assembly, mllst appoint an officer to be known as the Clerk of Parliamcllt to
he responsihle, suhject to Standing Orders and to the control and supervision of the
Speaker. for the day-to-day administration of Parliament.
(2) The Clerk of Parliament is appointed [or a six-year term, and may he reappointed [or one further such term.
(3) The Clerk of Parliament must "acate his or her office(a)

iCon the recommendation of the Committee on Standing Rules and Orders,
more than half of all the Memhers of the National Assemhly resolve that
the Clerk should he removed;

(b)

if the Clerk would he required to vacate his or her seat were he or she a
Member of Parliament: or
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in any evcnt, after holding office as Clerk for twelve years.

(4) The Committee on Standing Rules and Orders must appoint such other staff
of Parliament as it considers necessary.
(5) The Clerk of Parliament and the other staff of Parliament(a)

are appointed on terms of service approved from time to time by the
Committee on Standing Rules and Orders; and

(b)

are public officers but do not fOfm part of the Ci\-il Scnicc_
CHAPTER 7
ELECTIO"S

PART I
ELfoCTORAL SYSTE,-lS A:"D PROCESSES

155 Principles of electoral system
(I) Elections. which must be held regularly. and referendums. to which this
Constitution applies must be-(a) peacefuL free and fair;
(b)

conducted by secret ballot;

(cl

based on universal adult suffrage and equality of votes: and

(d)

free from violence and Olher electoral malpractices.

(2) The St<lle must take all appropriate measures. including legislative measures. to
ensure that effect is given to the principles set out in subsection (I) and. in particular.must(a)

ensure that all eligible citizens, that is to say the citizens qualified under
the Fourth Schedule. are registered as voters:

(b)

ensure that every citizen who is eligible to vote in an election or referendul11
has an 0ppol1unity to cast il vote, and must facilitate voting by persons
with disabilities or special needs;

(e)

ensure that all political parties and candidates contesting an election or
participating in a referendum have reasonable access to all material and
information necessary for them to pal1icipate effectively;

(d)

provide all political parties and candidates contesting an election or
participating in a referendum with fair and elluill access to electronic and
print media, both public and private; and

(e)

ensure the timely resolution of electorill disputes.

156 Conduct of elections and referendums
At every election and referendum. the Zimbabwe Electoral Commission must
ensure that-~ccurc

(a)

whateyer voting method is used, it is simple, accurate, \-clifiable,
and transparent;

(b)

the results of the election orreferendul11 are announced as soon as possible
after the close of the polls; and

(c)

appropriate systems and mechanisms are put ill place-

0) to eliminate electoral violence and other electoral malpractices; and
(ii) to ensure the safekeeping of electoral materials.
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157 Electoral Law
(I) An Act of Parliament must provide for the conduct of elections and
referendums to which this Constitution applies. and in particular for the following
matters(a) the periodic delimitation of constituencies and wards in accordance with
section 161;
(b) the registration of voters. and requirements for registration on particular
voters' rolls:
(c) a code of conduct for political parties. candidates and other persons
participating in elections or referendums;
(d) a system of proportional representation for the election of persons to the
seats in the Senate referred to in section 120( 1)( a) and the seats reserved
for women in the National Assembly referred to in section 124( I )(b). and
the procedure for filling ,",[cancies ill those seats, which \acaneics must
be filled by pcrsoIls(i) belonging to the same political parties as those who previously held
the seats; and
(ii) of the same gender as the persons who previously held the seats:
(e)

(0
(g)

the election of representatives of persons with disabilities under section
120(1 )( d):
the conduct of elections to provincial and metropolitan councils and local
authorities;
challenges to election results.

(2) The system of proponional representation provided for in ten1lS of su bsection
(1 led) must ensure equal representation of women among the Senators referred to ill
section 120( 1)(a).
(3) The Electoral Law must provide for the nomination of candidates ill any
election to take place at least fourteen days after the publication of the proclamation
calling for that election. Polling must take place at least thirty days after the nomination
of candidates.

(4) No amendments may be made to the Electoral Law. or to any subsidiary
legislation made under that law. unless the Zimbahwe Electoral Commission has
been consulted and any recommendations made by the Commission have been duly
considered.
(5) After an election has been called. no change to the Electoral Law or to any
other law relating to elections has effect for the purpose of that election.

PART 2
TI:>.lI:\G OF ELE,TT()~S

158 Timing of elections
( I ) A general election must be held so that polling takes place not more than~cction

(a)

thirty days before the expiry of the five-year pcliod specified in

(b)

where Par! iament has passed resolutions to dissolve in terms of section
143(2). ninety days after the passing of the last such resolution; or

I-U;

(c)

where Parliament is dissolved in tenl1S of section 109(4) or (5) following
a ,"ole or 110 confidencc. ninely days after the dissolution.

(2) General elections to local authorities must take place conculTently with
presidential and parliamentary general elections.
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(3) Polling in hy-elections (0 Parliament and local authorities must take place
within ninety days after the vacancies occUlTed unless the vacancies occur within nine
months before a general election is due to be held, in which event the vacancies may
remain unfilled until the general election.

159 Filling of electoral vacancies
Whenever a vacancy occurs in any elective pllblic office cstablishcd in tcnllS of
this Constitution, other than cUI officc 10 which section 158 applies, the anthority charged
with organising elections to that body must cause an election to be held within ninety
days to fill the vacancy.
PART 3
DELTI\.llTATION OF ELECTORAL Bm'NDARlES

160 Number of constituencies and wards
(1) For the pUlpose of electing Members of Parliament, the Zimhabwe Electoral
Commission must divide Zimbabwe into two hundred and ten constituencies.
(2) For the purpose of elections to local authorities, the Zimbabwe Electoral
Commission must divide local authority areas into wcu'ds according to the number of
memhers to he elected to the local authorities concerned.

161 Delimitation of electoral boundaries
(1) Once e,"cry ten ycars, on a date or within a peliod fixcd by the Commission
so as to fall as soon as possible after a population census, the Zimbabwe Electoral Commission must conduct a delimitation of the electoral boundmies into which Zimbahwe
is to be divided.
(2) If a delimitation of electoral houndmies is completed less than six months
before polling day in a general election, the boundaries so delimited do not apply to
that election, and instead the boundaries that existed immediately before the delimitation are applicable.

0) The boundaries of constituencies must be such that, so far as possible, at
the time of delimitation equal numbers of voters are registered in each constituency
within Zimbabwe.
(4) The boundaries of wards must be sllch that, so far as possible, at the time of
delimitation e!.jual numbers of voters are registered in each ward of the local authority
concemed.
(.'i) In delimiting-

(a)
(b)

the boundmies of wards, the Zimbabwe Electoral Commission 1llust ensure
that no w~mj is divided between two or more local authOlity areas;
the boundaries of constituencies, the Zimbabwe Electoral Commission
must ensure that no ward is divided between two or more constituencies.

(6) In dividing Zimbabwe into wards and constituencies, the Zimhabwe
Electoral Commission mllst, in respect of any area, give due consideration to-(a) its physical features;
(b) the means of communication within the area;
(c) the geographical distribution of registered voters;
(d)
(c)
(I)

any community of interest as between registered voters;
in thc case of any delimitation aftcr the first delimitatioll, e'(isting electoral
boundaries; and
its population;
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and to give effect to these considerations. the Commission may depart from the
requirement that constituencies and wards must have equal numbers of voters. but
no constituency or ward of the local authOIity concerned may have more than twenty
per cent more or fewer registered voters than the other such constituencies or wards.
(7) After delimiting wards and constituencies, the Zimbabwe Electoral Commission must submit to the President a preliminary report containing-

(a)

a list of the wards and constituencies. with the names assigned to each
and a description of their boundaties;

(b)

a map or maps showing the wards and constituencies; and

(c)

any further infonnation or particulars \vhich the Commission considers
necessary:

and the President must cause the preliminary delimitation report to be laiel before
Parliament within seven days.
(8) Within fourteen days after a preliminary delimitation report has heen laid
before Parliament-

(a)

the President may refer the report back to the Zimbabwe Electoral
Commission for further consideration of any matter or issue;

(b)

either House may resol ve that the report should be refelTed back to the
Zimbabwe Electoral Commission for fUl1her consideration of any matter
or issue, and in that event the President lllust refer the report back to the
Commission for that fLll1her consideration.

(9) Where a preliminary delimitation report has been refen'ed back to it under
subsection (8). the Zimbabwe Electoral Commission must give further consideration
to the matter or issue concerned, but the Commission's decision on it is final.
(10) As soon as possible after complying with subsections (7) and (9). the
Zimbabwe Electoral Commission must submit a final delimitation report to the
President.

(II) Within fourteen days after receiving the Zimbabwe Electoral Commission's
final report, the President must publish a proclamation in the Ga::,ett(' declaring the
names and boundaries of the wards and constitnencies as finally detennined by the
Commission.
(12) If there is a discrepancy between the description of the boundat'ies of
any ward or constituency and the map or maps prepared by the Zimbabwe Electoral
Commission. the description prevails.

CHAPTER 8
TIlE J\-DICIARY A\"D TIlE COl"RTS

PART I
TilE

Cm-RT

SYSTf:\l

162 JUdicial authority
.I udicial authority derives from the people of Zimbab\ve and is vested in the couns,
which comprise ~
(a)

the Constitutional Coun;

(b)

the Supreme Court:

(c)

the High Coun;

(d)

the Labour Coun;
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(e)

the Administrative Court:

(I)

the magistrates courts;

(g)

the customary law courts; and

(h)

other courts established by or under an Act of Parliament.

2013

163 The judiciary
(I) The judiciary of Zimbabwe consists of(a)

the Chief Justice, the Deputy Chief Justice and the other judges of the
Constitutional Court;

(b)

the judges of the Supreme Court;

(c)

the Judge President of the High Court and the other judges of that court:

(d)

the Judge President of the Labour Court and the other judges of that court;

(e)

the Judge President of the Administrative Court and the other judges of
that COUI1; and
persons presiding over magistrates courts. customary law cOUl1s and other
courts established by or under an Act of Parliament.

(f)

(2) The Chief Justice is head of the judiciary and is in charge of the Constitutional Court and the Supreme Court.
(3) The Judge President of the High Court is in charge of that court.

(4) The Judge President of the Labour Court is in charge of that coun.
(5) The Judge President of the Administrative Court is in charge of that court.

164 Independence of judiciary
(I) The courts are independent and are subject only to this Constitution and
the law, which they must apply impm1ially, expeditiously and without fear, favour or
prejudice.
(2) The independence, impartiality and effectiveness of the courts are central
to the rule of law and democratic govemance, and therefore-

(a)

neither the State nor any institution or agency of the government at any
leveL and no other person, may interfere with the functioning of the coulis:

(b)

the State, through legislative and other measures, must assist and protect
the courts to ensure their independence, impm1iality, dignity, accessibility
and effectiveness and to ensure that they comply with the principles set
ou t in section 165.
(3) An order or decision of a court binds the Slate and all persons and
govemmental institutions and agencies to \vhich it applies, and must be obeyed by
them.
(4) Nothing in this section is to be construed as preventing an Act of Parliament
from vesting functions other than adjudicating functions in a member of the judiciary,
provided that the exercise of those functions does not compromise the independence
of the judicial officer concemed in the perfonnancc of Iris or her judicial functions and
does not compromise the independence of the judiciary in general.

165 Principles guiding judiciary
(1) In exercising judicial authority, members of the judiciary must be guided
hy the following plinciples(a)

justice must be done to alL ilTespeclive of status:
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(h)
(c)

justice must not he delayed. and to that end memhers of the judiciary must
perform their judicial duties efficiently and with reasonable promptness;
the role of the courts is paramount in safeguarding human rights and
freedoms and the rule of law.

(2) Members of the judiciary. individually and collectively. must respect and
honour their judicial office as a public trust and must striYC to enhance their independence in order to maintain public confidence in the judicial system.
(3) When making a judicial decision. a memher of the judiciary must make it
freely and without interference or undue influence.

(4) Members of the judiciary must not(a) engage in any political activities;
(b) hold office in or be members of any political organisation;
(c) solicit funds for or contrihute towards any political organisation; or
(d) attend political meetings.
(5) Memhers of the judiciary must not solicit or accept any gift. hequest. loan
or favour that may influence their judicial conduct or giYC the appearance of judicial
impropriet y.
(6) Memhers of the judiciary must give their judicial duties precedence over all
other activities. imd must not engage in any activities which interfere with or compromise
their judicial duties.
(7) Memhers of the judiciary must take reasonahle steps to maintain and enhance
their professional knO\vledge, skills and personal qualities, and in particular must keep
themselves abreast of developments in domestic and intemationallaw.

166 Constitutional Court
(I) The Constitutional Court is a supelior court of record and consists of-(a) the Chief Justice and the Deputy Chief Justice; and
(b) he other judges oUhe Constitutional Court;
(2) If the services of an acting judge are required on the Constitutional Court
for a limited period. the Chief Justice may appoint a judge or a former judge to act as
a judge of the Constitutional Court for that period.
(3) Cases hefore the Constitutional Court-

(a)

(b)

concerning alleged infringements of a fundamental hu man light or freedom
enshrined in Chapter 4. or concerning the election of a President or VicePresident. must he heard hy all the judges of the Court:
other than cases refelTed to in paragraph (a). must he heard hy at least
three judges or the Court;

hut all Act of Parliament or rules of the Court may provide for interlocutory matters to
he heard hy one or more judges of the Court.
(4) Judges or former judges appointed to act under subsection (2) may continue
to sit as judges of the Constitutional Court after their appointments have expired. for
the purpose of dealing with any proceedings commenced hefore them while they were
~o acting.

167 Jurisdiction of Constitutional Court
(I) The Constitutional Courtl a)

is the highest coul1 in all constitutional matters. and its decisions on those
matters hind all other courts;
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(b)

decides only constitutional matters and issues connected with decisions
on constitutional matters , in particular references and applications under
section 131(8 )(b) and paragraph 9(2) of the Fifth Schedule; and

(c)

makes the final decision whether a matter is a constitutional matter or
whether an issue is connected with a decision on a constitutional mailer.

(2) Subject to this Constitution, only the Constitutional Court may(a)

advise on the constitutionality of any proposed legislation, but may do
so only where the legislation concerned has been referred to it in terms
of this Constitution;

(b)

hear and detemline disputes relating to election to the office of President:

(e)

hear and detennine disputes relating (0 whether or not a person is qualified
to hold the office of Yice-President; or
determine whether Parliament or the President has failed to fulfil a
constitutional obligation.

(d)

(3) The Constitutional Court makes the final decision whether an Act of Parliament or conduct of the President or Parliament is constitutional, and mllst confinn
any order of constitutional invalidity made hy another COUIt before that order has any
force.
(4) An Act of Parliament may provide for the exercise of jurisdiction by the
Constitutional COUlt and for that purpose may confer the power to make lUks of court.
(5) Rules of the Constitutional Court must allow a person, when it is in the
interests of justice and with or without leave of the Constitutional Court(a)

to bring a constitutional matter directly to the Constitutional Court;

(b)

to appeal directly to the Constitutional COUIt from any other court;

(c)

to appear as a friend of the COUlt.

168 Supreme Court
( I) The Supreme Court is a superior coul1 of record and consists of-(a)

the Chief Justice and the Deputy Chief Justice;

(h)

no fewer than two other judges of the Supreme Court; and

(c)

any additional judges appointed under subsection (2).

(2) lfthe services of an additional judge m'e required on the Supreme COlllt for
a limited period, the Chief Justice may appoint a judge of the High Court, or a fOlll1er
judge to act as a judge of the Supreme Court for that period.
(3) Judges or former judges appointed to act under subsection (2) may continue
to sit as judges of the Supreme Court after their appointments have expi red, for the
purpose of dealing with any proceedings commenced before them while they were so
acting.

169 Jurisdiction of Supreme Court
(I) The Supreme Court is the final court of appeal for Zi mbabwe, except ill
matters over which the Constitutional Court has jurisdiction.

(2) Subject to subsection (I), an Act of Parliament may confer additional jurisdiction and powers on the Supreme Court.
(3) An Act of Parliament may provide for the exercise of jurisdiction by the
Supreme Court and for that purpose may confer the power to make rules of court.
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(4) Rules of court may confer on a registrar of the Supreme Court any of the
Court's jurisdiction and powers in civil cases(a)

to make orders in uncontested cases. other than orders affecting status or
the custody or guardianship of children;

(b)

to decide preliminary or interlocutory matters. including applications for
directions. but not matters affecting the libel1y of any person;

but the mles must give any person affected by the registrar's order or decision a right
to ha\"e it re\"iewed by a judge of the Supreme C01ll1, who may confirm it, amend it or
'et it aside or give any other order or decision he or she thinks fit.

170 High Court
The High Court is a superior COUl1 of record and consists 01'(a)

the Chief Justice. the Deputy Chief Justice and the Judge President of the
High Court; and

(b)

such other judges of the High Court as may be appointed from time to
time.

171 Jurisdiction of High Court
(1) The High Court-

(a)

has OIiginal jUlisdiction over all civil and criminal matters throughout
Zimbabwe;

(b)

has jurisdiction to supervise magistrates COlH1s and other subordinate
COUl1s and to review their decisions:

(c )

may decide constitulionalmallers except those that olll y the Constitutional
Court may decide: and

(d)

has such appellate jurisdiction as may be conferred on it by an Act of
Parliament.

(2) An Act of Parliament may provide for the exercise of jurisdiction by the
High Court and for that purpose may confer the power to make rules of court.
(3) An Act of Parliament l1lay provide for the High COUl1 to be divided into
specialised divisions, but every such division must be able to exercise the general
jurisdiction of the High Court in any matter that is brought before it.
(4) Rules of court may confer on a registrar of the High Court power in eivi I
case~-

(a)

to make orders in uncontested cases, other than orders affecting status or
the custody or guardianship of children:

(b)

to decide preliminary or interlocutory matters. including applications for
directions. but not matters affecting the libeI1y of any person;

but the mles must give any person affected by the registrar's order or decision a right
to have it rc\"icwcd by a judgc of thc High Court, who may confinn it, amcnd it or set
it aside or givc any other order or decision he or she thinks fit.

172 Labou r Cou rt
(1) The Labour Court is a court of record and consists of-

(a)

a Judge President; and
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(b)

such other judges of the Labour Court as may be appointed from time to
time.

(2) The Labour Court has such jurisdiction over matters of labour and employment as may be conferred upon it by an Act of Parliament.
(3) An Act of ParLiament may provide for the exercise of jurisdiction by the
Labour Court and for that purpose may confer the power to make ruLes of court.

173 Administrative Court
( I ) The Administrative Court is a court of record and consists of-(a)

a Judge President; and

(b)

such otherjudges of the Administrative Court as may be appointed from
time to time.

(2) The Administrative Court has such jurisdiction over administrative mallers
as may be conferred upon it by an Act of Parliament.

C\) An Act of Parliament may provide for the exercise ofjurisdiction by the
Administrative Court and for that purpose may confer the power to make IUles of cou11.
174 Other courts and tribunals
An Act of Parliament may provide for the establishment. composition and
jUlisd iction of(a)

magistrates courts. to adjudicate on civil and criminal cases;

(b)

customary law courts whose jurisdiction consists primarily in the
application of customary Law;

(c)

other courts subordinate to the High Court; and

(d)

tribunals for arbitration. mediation and other forms of alternative dispute
resolution.

175 Powers of courts in constitutional matters
(I) Where a COUl1 makes an order conceming the constitutional invalidity of
any law or any conduct of the President or Parliament. the order has no force unless it
is conlinned by the Constitutional Court.

(2) A court which makes an order of constitutional invalidity referred to in
subsection (1) may grant a temporary interdict or other temporary relief to a pal1y. or
may adjoum the proceedings. pending a decision of the Constitutional Court on the
validity of the Lavy' Of conduct concerned.
(3) Any person with a sufficient interest may appeal. or apply, directly to the
Constitutional Court to confirm or vary an order conceming constitutional validity b)
a COUl1 in tenns of subsection (I).

(4) If a constitutional maller arises in any proceedings before a court. the person
presiding over that cOUl1 may and. if so requested by any party to the proceedings. must
refer the matter to the Constitutional Court unless he or she considers the request is
merely frivolous or vexatious.
(5) An Act of Pm'liament or IUles of COUl1 must provide for the reference to the
COllstitutionaL COUl1 of an order concerning constitutional invalidity made in tenllS of
suh~ection (I) by a cou11 other than the Constitutional Court.
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When deciding a constitutional matter within its jurisdiction a court

(a)

declare that any law or conduct that is inconsistent with the Constitution
is invalid to the extent of the inconsistency;

(b)

make any order that is just and eljuitable. including an order limiting the
retrospective effect of the declaration of invalidity and an order suspending
conditionally or unconditionally the declaration of invalidity for any
period to allow the competent authority to COiTect the defect.
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176 Inherent powers of Constitutional Court, Supreme Court and High
Court
The Constitutional Court. the Supreme COUl1 and the High C01ll1 have inherent
pO\ver to protect and regulate their own process and to develop the common law or the
customary law. taking into account the interests of justice and the provisions of this
Constitution.
PART 2
ApPOl'\T\lE,\T ;\,\D TE,\I:RE or Mr'.1flERS OF J{,[JICHRY

177 Qualifications of judges of Constitutional Court
(I) '\ person is qualified for appointment as a judge of the Constitutional
Court if he or she is a Zimbab\vean citizen. is at least forty years old and has a sound
knowledge of constitutional law and, in addition. possesses one of the following
qualifications-

(a)

he or she has been a judge of a court with unlimited jurisdiction in civil or
criminal matters in a country in which the common law is Roman-Dutch
or bnglish. and English is an officially recognised language; or

(b)

for at least twelve years. whether continuously or not. he or she has been
qualified to practise as a legal practitioner-(i) in Zimbabwe; or
(ii) in a country in which the common law is Roman-Dutch or English
and English is an officially recognised language;
and is cun'cnlly so qualified to practise,

(2) To be appointed as a judge of the Constitutional Court a persoll mList be a
fit and propcr pcrson to hold office as a judge,

178 Qualifications of judges of Supreme Court
(1):\ person is qualified for appointment as a judge of the Supremc CouI1 if
he or she is a Zimbabwean citizen and at least forty ycars old and. in addition-

(a)

is or has been a judge of a court with unlimited jUlisdiction ill civil or
criminalma!ters in a country ill which the common law is Roman-Dutch
or I ~llglish and English is an officially recognised language; or

(b)

ror at least tell years. whether continuously
qualified to practisc as a legal practitioner-

01'

not. he or she has been

(i)

in Zimbabwe; or

(ii)

in a country in which the common law is Roman-Dutch or English
and LngJish is an officially recognised language;

and is currently so qualified to practise,
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(2) To be appointed as a judge of the Supreme Court a
proper person to hold office as a judge,
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must be a fit and

179 Qualifications of judges of High Court, Labour Court and Administrative
Court
(1) A, person is qualified for appointment as a judge of the High Court, the
Labour Court or the Administrative Court ifhe or she is at least forty years old and. in
addition,(a) is or has been a judge of a court with unlimited jurisdiction in civil or
criminal matters in a country in which the common law is Roman-Dutch
or English and English is an officially recognised language; or
(b) for at least seven years, whether continuously or not. he or she has been
qualified to practise as a legal praetitioner(i) in Zimbabwe;
(ii) in a country in which the common law is Roman-Dutch and English
is an of'fjcially recognised language: or
(iii) if he or she is a Zimbabwean citizen. in a country in which the
common law is English and English is an officially recognised
language;

and is currently so qualified to practise,
(2) To be appointed as a judge of the High Court, the Labour C01lI1 or the Administrative Court a person must be a lit and proper person to hold office as a judge,

180 Appointment of judges
(1) The Chief Justice. the Deputy Chief Justice. the Judge President of the
High COU11 and all other judges ,lre appointed by the President in accordance with this
section.

(2) Whenever it is necessary to appoint a judge. the Judicial Service
Commission must-(a) advertise the position:
(b)

invite the President and the public to make nominations:

(c)

conduct public interviews of prospective candidates;

(d)

prepare a

(e)

submit the list to the President;

li~t

of three qualified

pt~rsons

as nominees for the orfice; and

whereupon. subject to subsection (:\). the President must appoint one of the nominees
to the office concerned,
(3) If the President considers that none of the persons on the list submjtted to
him or her in terms or subsection (2)(e) are suitable for appointment to the office, he
or she mLlst require the Judicial Service Commission to submjt a further list of three
qualified persons, whereupon the President mllst appoint one of the nominees to the
olTlee concerned,

(4) The President must cause notice of every appointment under this section
to be published in the Gazette.

181 Acting judicial appointments
(1) [I' the office of Chief Justice is vacant or if the office-holder is unable to
perform the functions of the office, the Deputy Chief Justice acts in his or her place, but
if both offices are vacant or both office-holders are unable to perform their functions,
the next most senior judge of the Constitutional Court acts as Chief Justice.
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(2)

If the office

(a)

Judge President of the High Court:

(b)

Judge President of the Labour Court; or

(c)

Judge President of the Administrative Court;

is vacant or if the office-holder is unable to perfonll the functions of that office, the
next most senior judge of the court concerned acts as Judge President.
(3) If the services of an additional judge of the High Court, the Labour Court
or the Administrative Court are required for a limited period the President, acting on
the advice of the Judicial Service Commission, may appoint a former judge to act in
that office for not more than tweh~e months, which period may be renewed for one
further period of twelve months.

(4) Persons appointed to act under subsection (3) may continue to sit as judges
after their appointments have expired, for the purpose of dealing with any proceedings
commenced before them \vhi Ie they were so acting.

182 AppOintment of magistrates and other members of judiciary
An Act of Parliament must provide for the appointment of magistrates and other
judicial officers other than judges, but~
(a)

magistrates must be appointed by the Judicial Service Commission;

(b)

judicial officers other than magistrates or judges IllUst be appointed with
the approval of the Judicial Service Commission;

(cl

all such appointments must be made tnmsparently and withoUl fear, favour,
prejudice or bias.

183 Judicial officers not to be appOinted to more than one court
Except as otherwise provided in this Constitution, a person must not be appointed
as a judicial officer of more than one court

184 Judicial appointments to reflect society
Appointments to the judiciary must reflect broadly the diversity and gender COIllposition of Zimbabwe.

185 Oath of office
(I) Before the Chief Justice or Deputy Chief Justice assumes office, he or she
must take, before the President or a person authOlised by the President, the judicial
oath ill the form set out in the Third Schedule.
(2) Before a judge, other than the Chief Justice or Deputy Chief Justice,
assumes office, he or she must take, before the ChicI' Justice or the next most senior
judge available. the judicial oath in the f()rll1 set out in the Third Schedule.
(3) The Acts of Parliament under which magistrates and other members of the
judiciary, other than judges, are appointed must prescribe the oath to be taken by those
members of the judiciary.

186 Tenure of office of judges
(I) Judges of the Constitutional Court are appointed for a nOll-renewable tel111
of not more than fifteen years, but~
(a)

they must retire earlier if they reach the age of seventy years; and
"7
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after the completion of their term, they may be appointed as judges of
the Supreme Court or the High Court, at their option, if they are eligible
for such appointment.

(2) Judges of the Supreme C0U11, the High Court and any other Judges hold
office from the date of their assumption of office until they reach the age of seventy
years, when they must retire.
(3) A person maybe appointed as a judge of the Supreme C01l11, the High Court
and any other courts for a fixed term, but if a person is so appointed, other than in an
acting capacity, he or she ceases to be a judge on reaching the age of seventy years
even if the teml of his or her appointment has not expired.

(4) Even though ajudge has resigned or reached the age of seventy years or. in
the case of a judge of the Constitutional Court or a judge refet,-ed to in subsection (31.
reached the end of his or her tenn of office. he or she may continue to sit as a judge
for the purpose of dealing with any proceedings commenced before him or her while
he or she was a judge.
(5).\ judge may resign from his or her office at any time by written notice to
the President given through the Judicial Service Commission.
(6) The office of ajudge must not be abolished during his or her tenurc of office.

187 Removal of judges from office
(I)

Ajudge may be removed from office only for-

(a)

inability to perform the functions of his or her office. due to mental or
physical incapacity;

(b) gross incompetence; or
(c) gross misconduct;

and a judge cannot be removed from office except in accordance with this section.
(2) If the President considers that the yuestion of removing the Chief Justice
from office ought to be investigated, the President must appoint a tribunal to inquire
into the matter.
(3) lf the Judicial Service Commission advises the President that the yuestion of
removing any judge. including the Chief Justice, frol11 office ought to be im"estigated,
the President must appoint a lJibunal to inyuire into the matter.
(4) A lJibunal appointed under this section must consist of at least three members
appointed by the President. of whom--

(a)

at least one mllst be a person who(i) has served as a judge of the Supreme Court or High Court in
Zimbabwe; or
(ii) holds or has held office as a judge of a court with unlimited
jurisdiction in civil or criminal matters in a country whose common
law is Roman-Dutch or English. and English is an officially
recognised language;

(b)

at least one must be chosen from a list of three or more legal practitioners
of seven years' standing or more who have been nominated by the
association. constituted under an Act of Parliament. which represents
legal practitioners in Zimbabwe.

(5) The association referred to in subsection (4 )(b) must prep~u'e the list referred
to in that subsection when so required by the President.
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(6) The President must designate one of the members of a tribunal appointed
under this section to be chairperson of the tribunal.
(7) A tlibunal appointed under subsection (2) or (3) must inquire into the
question of reI1lc)Ying the judge eoneemed from office and, having done so, must
report its lindings to the President and recommend whether or not the judge should he
removed from office.
(8) The President must act in accordance with the tribunal's recommendation
in terms of subsection (7).
(9) A tribunal appointed under this section has the same rights and powers as
commissioners uncler the Commissions of Inquiry Act [Chapter tn:071. or any law
that replaces that Act.
(lO) If the question of removing a judge from office has been refel1-cd to a
tribunal under this <;eetion, the judge is suspended from office until the President, on the
recoIllmendation of the tlihunal, revokes the suspension or removes the judge from office.
(II) An Act of Parliament may empower the Judicial Service Commission
or a tribunal appointed under this section to require any judge to submit to a medical
examination by a medical board established for that purpose, in order to ascertain his
or her physical or mental health.

188 Conditions of service and tenure of members of judiciary
(I) .rudges are entitled to the salaries, allowances and other benefits fixed from
time to time by the Judicial Service Conmlission with the approval of the President given
after consultation with the Minister responsible for justice and on the recommendation
of the ~ Iinister responsible for finance.
(2) An Act of Parliament must provide for the conditions of service of judicial
officers other than judges and must ensure that their promotion, transfer and dis\llis~al,
and any disciplinary steps taken ag.ainst them, take place-(a)

with the approval of the Judicial Service Commission; and

(h)

in a fair and transparent manner and without fear. favour or prejudice.

(3) The salaries, allowances and other henefits of memhers of the judiciary arc
a charge on the Consolidated Revenue Fund.
(-I.) The salaries, allowances and other benefits of members of the judiciary
llIu<;t not he reduced while they hold or act in the office concemed.

PART 3
.h ·DICIA!.

SERVICE

CO\IM1SS[():,\

189 Establishment and composition of JUdicial Service Commission
( I ) There is a Judicial Service Commission consisting 01'(a)

the Chief Justice;

(h)

the Deputy Chief Justice;

(c)

the Judge President of the High COUl1;

(d)

one judge nominated hy the judges of the Constitutional Court. the Supreme
Court, the High Court, the Labour COU\1 and the Administrative COUI1;

(e)

the Attorney-General;

(n

the chief magistrate;
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(g)

the chairperson of the Civil Service Commission;

(h)

three practising legal practitioners of at least seven years' experience
designated by the association. constituted under an Act of P,u'liament,
which represents legal practitioners in Zimbabwe;

(i)

one professor or senior lecturer of law designated by an association
representing the majority of the teachers of law at Zimbabwean
universities or. in the absence of such an association, appointed by the
President;

(j)

one person who for at least seven years has practised in Zimbabwe as a
public accountant or auditor, and who is designated by an association.
constituted under an Act of Parliament. which represents such persons;
and

(k)

one person with at least seven years' experience ill human resources
management. appointed by the President.

(2) The Chief Justice or. in his or her absence. the Deputy Chief Justice presides
at meetings of the Judicial Service Commission. and in the absence of both of them at
any meeting the members present elect one of their number to preside at the meeting.
(3) The members of the Judicial Service Commission referred to in paragraphs

(d), (h), (i).
six years.

CD and (k) of subsection (I) ,u'e appointed

for one non-renewable term of

190 Functions of Judicial Service Commission
(I) The .ludicial Service Commission may tender advice to the Government on
any matter relating to the judiciary or the administration of justice. and the Government
must pay due regard to any such advice.
(2) The Judicial Service Commission must promote and facilitate the
independence and accountability of the judiciary and the efficient, effective and transparent
admini~tration of justice in Zimbabwe. aJld has all the powers needed for this purpose.
(3) The Judicial Service Commission, with the approval of the Minister
responsible for justice. may make regulations for any purpose set out in this section,
(4) An Act 0(' Parliament may confer on the Judicial Service Commission
functions in connection with the employment. discipline and conditions of selvice of
persons employed in the Constitutional Court, the Supreme Coun. the High Court. the
Labour Court. the Administrative Court and other courts.

191 Fairness and transparency of proceedings of Judicial Service
Commission
The Judicial Service ConU11ission must conduct its business in a just, fair and
transparent manner.
PART 4
GE:\ERAL

192 Law to be administered
The law to be administered by the courts of Zimbabwe is the law that was in force
on thc effective datc, as subsequently modified.
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193 Criminal jurisdiction of courts
Only the following courts may exercise or be given jurisdiction in criminal cases-(a)

the Constitutional Court. the Supreme Court. the High Court and magistl'ates courts;

(b)

a court or tribunal that deals with cases under a disciplinary law. to the
extent that the jurisdiction is necessary for the enforcement of discipline
in the disciplined force concell1ed,

CHAPTER 9
PRIV'IPLES

or

PUBl.lC ADMI1'\ISTRA1IO" A"D LEADERSHIP

194 Basic values and principles governing public administration
(1) Public administration in all tiers of govel11menL including institutions and
agencies of the State, and govemment -controlled entities and other public enterplises.
must be govel11ed by the democratic values and principles enshrined in this Constitution.
including the following principles-

(a)

a high standard of professional ethics must be promoted and maintained;

(b)

efficient and economical use of resources mllst be promoted;

(c)

public administration must be development-Oliented;

(d)

services must be provided impartially. fairly. equitably and without bias:

(e)

people's needs must be responded to \vithin a reasonable time. and the
public must be encouraged to pm1icipate in policy-making;

(I)

public administration must be accountable to Parliament and to the people;

(g)

institutions anc! agencies of government at all levels must co-operate with
each other;

(h)

transparency must be fostered by providing the public with timely.
accessible and accurate information;

(i)

good human-resource management and career-development practices. to
maximise human potential. must be cultivated;

(j)

public administration must be broadly representative of the diverse
communities of Zimbabwe;
employment. training and advancement practices must be based on merit.
ability. objectivity. fairness. the equality of men and women and the
inclusion of persons with disabilities;

(k)

and the State must take measures. including legislative measures. to promote these
values and principles,
(2) Appointments to oflices in all tiers of goycmment. including goycmlllcnt
institutions and agencies and govemment -controlled entities and other public enterprises.
must be made primarily on the basis of melit.

195 State-controlled commercial entities
(I) Companies and other commercial entities O\vned or wholly controlled by
the State must. in addition to complying with the principles set out in section 194( 1).
conduct their operations so as to maintain commercial viability and abide by generally
accepted standards of good corporate govemance,
(2) Companies and other commercial entities refelTed to in subsection (1) must
establish transparent. open and competitive procurement systems,
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196 Responsibilities of public officers and principles of leadership
(1) Authority assigned to a public officer is a public trust which must be
exercised in a manner which(a)

is consistent with the purposes and objectives of this Constitution;

(b)

demonstrates respect for the people and a readiness to serve them rather
than rule them; and

(c)

promotes public confidence in the office held by the public officer.

(2) Public officers must conduct themselvcs. in public and private life. so as to
avoid any conflict bctween their personal interests and their public or official duties,
and to abstain from any conduct that demeans their office.
(3) Public officers in leadership positions must abide by the following plinciple~
of leadership(a)

objectivity and impattiality in decision making;

(b)

honesty in the execution of public duties;

(c)

accountability to the public for decisions and actions; and

(d)

discipline and commitment in the service of the people.

197 Terms of office of heads of government-controlled entities
An A.ct of Parliament may limit thc tenns of office of chicf executi,·e orticcrs
or heads of government-controlled entities and other commercial entities and public
enterprises owned or wholly cOl1lrolled by the State.

198 Legislation to enforce Chapter 9
An Ad of Parliament must provide measures to enforce the provisions of this
Chapter. includ ing measuresofficer~

(a)

requiring public

(b)

establishing codes of conduct to be obsef\ed by public onIcers;
specifying the standards of good corporate governance to be observed
by government controlled entities and other commercial entities owned
or wholly controlled by the State;
providing for the disciplining of persons who contravene the provisions of this
Chapter or of any code of conduct or standard referred to in parai"rraph (b).

(c)

(d)

to make regular disclosures of their assets;

CHAPTER lO
CIVIL SERVICE

199 Civil Service
(I) There is a single Civil Service, which is responsible for the administration
of Zimbabwe.
(2) The Civil Service consists of persons employed by the State other than(a)

members of the security services and any other security service that may
be established;

(b)

judges. magistrates and persons presiding over courts established by an
Act of Parliament:

(e)

members of Commissions established by this Constitution:

(d)

the staff of P;ll·liament; and

(e)

any other person whose office or post is stated, by this Constitution or an
Act of Parliament. not to form part of the Civil Service.
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(3) An Act of Parliament must provide for the organisation. structure.
management. regulation. discipline and. subject to section 203. the conditions of service
of members of the Civil Service.

200 Conduct of members of Civil Service
(1) Members of the Civil Service must act in accordance with this Constitution
and the law.

(2) No member of the Civil Service may obey an order that is manifestly illegal.
(3) No member of the Civil Service may. in the exercise of their functions-

(a)

act in a partisan manner;

(b)

further the interests of any political party or cause:

(e)

prejudice the lawful interests of any political party or cause; or

(d)

violate the fundamental rights or freedoms of any person.

(4) ~ lembers of the OYil Sen"ice must not be office-bearers of any political part)"

(5) An Act of Parliament must make provision to ensure the political neutrality
of the Civil Service.

201 Minister responsible for Civil Service
The President must appoint a Minister to be responsible for the Civil Service.

202 Establishment and composition of Civil Service Commission
(I) There is a Civil Service Commission consisting of(a)

a chairperson and deputy chairperson: and

(b)

a minimulll of two and a maximulIl of /i\"e othC:T members;

appointed by the President.
(2) Members of the Civil Service ConU11ission must be chosen for their knowledge
of or experience ill administration. management or the provision of public services.

203 Functions of Civil Service Commission
(1) The Civil Service Commission has the following functions-

(a)

to appoint qualified and competent persons to hold posts in the Ci\il Sen"ice:

(b)

subject to section ()S(S). to fix and regulate conditions of sen"ice, including
~alaries. allowances and other benefits, of members of the Civil Service:

(c)

to exercise control and disciplinary powers over members of the Civil
Service:

(d)

to investigate grievances and to remedy the grievances of members of
the Ci\il Scn'ice concerning orticial acts or omissions;

(e)

to implement measures to ensure effecti\"e and efficient perfonnancc
within. and the general well-being of. the Civil Service;

(I")

to ensurc that memhers ofthe Civil Service can'y out their duties efficientl)
and impartially;

(g)

to advise the President and the Minister on any matter relating to the Civil
Service:

(h)

to promote throughout the Civil Service the values and principles set out
in this Constitution: and
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to exercise any other function that is conferred or imposed on the
Commission by this Constitution or an Act of Parliament.

(2) The Civil Service COIlU11ission, with the approval of the Minister resrxmsible for
the Civil Service, may make regulations for any of the purposes set out in subsection (1).
(3) The Civil Service Commission must exercise its functions in accordance
with any general written policy directives which the Minister responsible for the Civil
Service may give it.

(4) In fixing the salaries, allowances and other benefits of members of the Ci,"i!
Service, the Civil Service Commission must act with the approval of the President given
on the recolllmendation of the '\finister rl~sponsible for finance and after consultation
with the Minister responsible for [he Civil Service.

204 Ambassadors and other principal representatives of Zimbabwe
The President may appoint persons to be ambassadors or other principal
representatives of Zimbabwe in other countries or to be accredited to international
organisations and may, at any time, remove those persons from their posts.

205 Permanent Secretaries
( I) Pennanent Secretalies of Ministries are appointed by the President after
consultation with the Civil Service Commission.
(2) The tel1n of office of a PeI111anent Secretary is a period of lip to five years,
and is renewable once only subject to competence, performance and delivery.
CHAPTER II
SFCURlTY SFRvrcFs

PART I
GFNERAL PROVISIONS

206 National security
(1) The national security objectives of Zimbabwe ITlllst reflect the resolye or
Zimbabweans to live as equals in liberty, peace and hannony. free /i'om fear. and in
prosperity.

(2) The national security of Zimbabwe must be secured in compliance with
this Constitution and the law.
(3) In particular, the protection of national security must be pursued with the
utmost respect for(a)

the fundamental rights and freedoms and the democratic values and
principles enshrined in this Constitution; and

(h)

the IUle of law.

207 Security services
(1) The security services of Zimbabwe consist of-

(a)

the Defence Forces;

(b)

the Police Service;

(c)

the intelligence services;

(d)

the Prisons and Correctional Service; and
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(e)

any other security service established by Act of Parliament.

(2) The security services are subject to the authority of this Constitution. the
President and Cabinet and are subject to parliamentary oversight.
(3) ~ lembership of the security sen-ices must reflect the diversity of the people
of Zimbabwe.

208 Conduct of members of security services
(I) Members of the security services must act in accordance with this
Constitution and the law.
(2) Neither the security services nor any of their members may. in the exercise
of their functions-

(a)

act in a paltisan manner;

(b)

[miher the interests of any political party or cause:

(c)

prejudice the lawful interests of any political paliy or cause; or

(d)

violate the fundamental lights or freedoms of any person_

(3) !'.fembers of the security sen-ices must not be active members or officcbearers of any political palty or organisation.
(4) Serving members of the security services must not be employed or engaged
in civilian institutions except in peliods of public emergency.

209 National Security Council
(I) There is a National Security Council consisting of the President as chairperson. the Vice-Presidents and such Ministers and members of the security services
and other persons as may be determined in an Act of Parliament.
(2) The functions of the National Security Council are(a)

to develop the national security policy for Zimbabwe;

(b)

to inform anc! advise the President on matters relating to national security:
and

(e)

to exercise any other functions that may he presclihed in an Act of Parliament.

Cl) The commanders of the security services must provide the National Security
Council with such reports on the secmity situation in Zimbabwe as the Council may
reasonably require.
210 Independent complaints mechanism
An Act of Parliament must provide an effective and independent mechanism [or
receiving and investigating complaints from members of the public about misconduct
on the pm·t of members of the security services. and for remedying: any hann caused
by such misconduct.
PART 2
DEFE'iCE FORCES

211 Defence Forces
(I) The Defence Forces of Zimbabwe consist of an Anny. an Air Force and
allY other services that may be established under an Act of Parliament.
(2) The Defence forces are the only lawful military forces in Zimbabwe_
R5
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(3) The Defence forces must respect the fundamental rights and freedoms
of all persons and be non-paJ1isan, national in character, patriotic. professional and
subordinate to the civilian authority as established by this Constitution.

(4) The Defence forces must be maintained as disciplined military forces.
(5) An Act of Parliament must provide for the organisation. structure. management, ITgulation, discipline and promotion and demotion of officers and other llIember~
and. subject to section218, the conditions of service of members of the Defence Forces.

212 Function of Defence Forces
The function of the Defence forces is to protect Zimbabwe, its people. its national
security and interests and its telTitorial integrity and to uphold this Constitution.

213 Deployment of Defence Forces
( I) Subject 10 this Constitution. only the President. as Commander-in-Chier of
the Defence forces. has power-(a) to authorise the deployment of the Defence forces; or
(h) has power to determine the operational use of the Defence forces.

(2) With the authority of the President. the Defence Forces may be deployed
in Zimbabwe(a) in defence of Zimbabwe;
(b) in support of the Police Service in the maintenance of public order; or
(CI

in support of the Police Service and other civilian authorities in the event
of an emergency or disaster.

(3) With the authority of the President. the Defence forces may be deployed
outside Zimbabwe(a) on peace-keeping operations under the auspices of the United Nations
Organisation or any other international or regional organisation of which
Zimbabwe is a member;
(b) to derend the telTitorial integrity of a foreign country:

(c)
(d)

in rulfilment of an illtemational commitment; or
in defence of Zimbabwe's national security or national interests.

(4) By a two-thirds majority of the total membership of Parliament at a
joint siIling of the Senate and the National Assembly, P,u'liament may resolve that a
deployment of the Defence forces outside Zimbabwe should be rescinded.
(5) Where Parliament has resolved that a deployment of the Defence forces
outside Zimbahwe should be rescinded. the President must take all practical steps to
w'ithdraw the Defence forces. taking due account of the need to ensure the safety of
Zimbabwean personnel and equipment.

214 Political accountability for deployment of Defence Forces
When the Defence forces are deployed(a)

in Zimbabwe to assist in the maintenance of public order: or

(b)

outside Zimbabwe;

the President must cause Parliament to be inrormed. promptly and in appropliate detaiL
of the reasons for their deployment and(i) where they are deployed in Zimbabwe, the place where they are
deployed;
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(ii) where they are deployed outside Zimhabwe. the country in which
they are deployed.

215 Minister responsible for Defence Forces
The President must appoint a Minister to he responsihle for the Defence Forces.

216 Command of Defence Forces
(I) An Act of Parliament may provide that-

(a)

the Defence Forces are to he under the command of a single Commander;
or

(h)

each service of the Defence Forces, or any two or more of them jointly,
are to he under the command of a separate Commander.

(2) Every Commander of the Defence Forces, and every Commander of a
service of the Defence Forces, is appointed hy the President after consultation with
the Minister responsihle for the Defence Forces.
(:') Commanders of the Defence Forces and Commanders of services of the
Dcfence Forces. arc appointed for a term of not morc than nve years, and a pcrson
must not scrye in any onc of those offices for more than two tcrms.
(4) A person who has served as Commander of a service of the Defence Forces
may be appointed as Commander of the Defence Forces. hut a person who has served
as Commander of the Defence Forces may not be appointed as Commander of a service
of the Defence Forces or to the command of any other security service.
(5) Every Commander of the Defence Forces, and every Commander of a
service of the Defence forces. must exercise his or her command in accordance \vith
general \vIitten policy directives given by the Minister responsible for the Defence
Forces acting under the authority of the President.

217 Establishment and composition of Defence Forces Service
Commission
( I) There is a Defence forces Service Commission consisting of a chairperson
who must he the chairperson of the Civil Service Commission. and a minimum of two
and a maximum of six other members appointed by the President.
(2) Memhers of the Defence Forces Service Commission must he chosen for
their knowledge of or experience in admin istration.management. military affairs. their
professional qualifications or their general suitahility for appointmcnt, and(a) at least half of them must be persons who are not and have nol been
memhers of the Defence Forces;
(h)

at least one of them must have held senior rank in the Defence Forces for
olle or more periods amoullting to at least five years.

218 Functions of Defence Forces Service Commission
(I) The Defence Forces Service Commission has the following functions(a)

10

employ qualified and competent persons to hold posts or ranks in the
Defence Forces;

(0)

to fi:\ and regulate condilions of service, including salaries, allowances
and olher benefits. of J[]ellloer~ of lhe Defence Forces;

(c)

to ensure the general well-being and good administration of the Defenee
Forccs alld their maintcnancc in a high stale of cfficicncy:
R7
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(d)
(e)

to ensure that members of the Defence Forces comply with section 208;
to fClster halmony and understanding between the Defence Forces and
civilian~:

(I)

(g)

to advise the President and the Minister on any matter relating to the
Defence forces; and
to exercise any other fUllction conferred or imposed on the Commission
by this Constitution or an Act of Parliament.

(2) The Defence Forces Service Commission. with the approval of the Minister
responsible for the Defence forces, may make regulations for any of the purposes set
out in subsection (I).
(3) In fixing the salmies, allowances and other benefl(s of members of (he
Defence Forces. the Defence forces Service Commission must act with the approval
of tht' President given on the recommendation of (he :\finister responsible for financc
and after consultation with the Minister responsible for the Defence Forces.

PART 3
POl.ICE SERV[CE

219 Police Service and its functions
(I) There is a Police Service which is responsible for(a) detecting, investigating and preventing crime;
(b) preserving the internal security of Zimbabwe;
(c)

protecting and secUJing the lives and property of the people;

(d)

maintaining law and order; and

(e)

upholding this Constitution and enforcing t.he law without fear or favour.

(2) The Police Service must exercise its functions in co-operation with·-(a)

any intelligence service that may be established by law;

(b)

any body that may be established by law for the purpose of detecting.
investigating or preventing particular classes of offences; and

(c)

regional and international bodies formed to combat Clime.

(:') The Police Service must be non-partisan. national in character. patriotic.
professional and subordinate to the civilian authority as established by this
Constitution.
(4) An Act of Parliament must provide for the organisation. stmcture.
management, regnlation, discipline and promotion and demotion of officers and other
members and. subject to section 223. the conditions of service of members of the Police
Service.

220 Minister responsible for Police Service
The President mllst appoint a Minister to be responsible for the Police Service.

221 Commissioner-General of Police
(I) The Police Service is under the command of a Commissioner-General of
Police appointed by the President after consultation with the Minister responsible for
the police.
(2) The Commissioner-General of Police is appointed for a Ii \e-year term
which lIlay be renewed once.
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C~) A person who has served as Commissioner-General of Pol ice may not he
appointed to the command of any other security service.

(4) The Commissioner-General of Police must exercise his or her command in
accordance with any general wlitten policy directives given hy the Minister responsihle
for the police acting under the authority of the President.

222 Establishment and composition of Police Service Commission
(I) There is a Police Service Commission consisting of a chairperson. who
must be the chairperson of the Civil Service Commission. and a minimum of two and
a maximum of six other memhers appointed hy the President.
(2) Memhers of the Police Service Commission must be chosen for their
knowledge of or experience in the maintenance of law and order. administration. or
their professional qualifications or their general suitability for appointment, and(a) at [east half of them must he persons who are not and have not been
memhers of the Police Service:
(h) at least one of them must have held a senior rank in the Police Service
for one or morc pCliods amoun ting to at least fin' ycars.

223 Functions of Police Service Commission
(I) The Police Service Commission has the following functiolls-(a) to employ qualified and competent persOils to hold posts or ranks in the
Police Service:
(b) to lix and regulate conditions of scrvice. including salaries, allowances
and other bCitelits, of mcmbcrs of the Police Service:
(c)
to ensure the general well-being and good administration of the Police
Servicc and its maintenance in a high statc of efficiency;
(d) to ensure that members of the Police Service comply with section 20S:
(e) to loster hmlllOny ~U1d understanding between the Police Service and civilians:
(0 to advise the President and the Minister on any rnatter relating to the
Police Service; and
(g) to exercise any other function conferred or imposed on the Commission
hy this Constitution or an Act of Parliament.
(2) The Police Service Commission, with the approval of the Minister responsihle
for the Police Selvice, may make regulations for any ofthe plllposes set out in subsection (I ).
(3) In fixing the salaries, allowances and other bencli ts of mcmbers of the Police
Service. the Police Service Commission J11U~t act with the approval of the President given
on the recomlllendation of the ,\ linister responsible for finance and after consultation
with the Minister responsible for the Police Selvice.

PART 4

224 Establishment of intelligence services
(1) Any intelligence service of the State. other than an intelligence division of
the Defence forces or the Police Selvice, must he estahlished in terms of a law or a
Presidential or Cabinet directive or order.

(2) Any intelligence service of the Slate mLlst he non-par1isan. national in
character. patriotic. professional and suhordinate to the civilian authority as estahlished
hy this Constitution.
R9
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225 Minister responsible for national intelligence service
The President must appoint a Minister to he responsihle for any national
intelligence service.

226 Command or control of national intelligence service
(I) A national intelligence service must be under the command or control of a
Director-General of Intelligence Services who must he appointed hy the President for
a five-year term which may be renewed once.
(2) The Director-General of Intelligence Services must exercise his or her
command or control in accordance with any general written policy directives given hy
the Minister responsihle for the national intelligence service acting under the authority
of the President.

(3) A person who has served as Director-General of Intelligence Services may
not he appointed to the command of any other security service.

PARTS
PRISCY\S A'D CORRE('TIO:\.\L SERVICE

227 Prisons and Correctional Service and its functions
(1) There is a P11sons and Conectional Service which is responsihle for(a)

the protection of society /i'om criminals through the incarceration and
rehahilitation of convicted persons ancI others who are lawfully required
to be detained. and their reintegration into society; and

(h)

the administration of prisons and conectional facilities.

(2) The Prisons and Correctional Service must he non-partisan. national in
character. patriotic. professional and suhordinate to the civi !ian authOlity as estahlished
hy this Constitution.
(3) An Act of Parliament must provide for the organisation. structure.
management, regulation, discipline and promotion and demotion of officers and other
memhers and. suhject to section 231. the conditions of service of memhers of the Prisons
and COlTectional Service.

228 Minister responsible for Prisons and Correctional Service
The President must appoint a Minister to he responsihle for the Prisons and
Correctional Service.

229 Commissioner-General of Prisons and Correctional Service
(I) The Prisons and Correctional Service is under the command of a
COlllmissioner-General of the Prisons and Correct ional Service appointed hy
the President after consultation with the Minister responsihle for the Prisons and
Correctional Service.
(2) The Commissioner-General of the Prisons and COlTectional Service is
appointed for a fire-year term which may be rencwed once.
(3) A person who has served as COlllmissioner-General of the Prisons and
COlTectional Service may not he appointed to the command of any other security service.
(4) The Commissioner-General of the Prisons and Correctional Service must
e1>.ercise his or her cOll1mand in accordance wit h general written policy directi ves given
90
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by the Minister responsible for the Prisons and Correctional Service acting under the
authority of the President.

230 Establishment and composition of Prisons and Correctional Service
Commission
(I) There is a Prisons and Correctional Service Commission consisting of
a chairperson, who must be the chairperson of the Civil Service Commission, and a
minimum of two and a maximum of six other members appointed by the President.
(2) Members of the Prisons and COlTectional Service Commission must be
chosen for their knowledge of or experience in administration. management, security
affairs. or for their professional qualifications or their general suitability for appointment.
and(a)

at least half of them must be persons who are not and have not been
members of the Prisons and COITeetional Service:

(b)

at least one of them must have held seniorrank in the Prisons and COlTectional
Service for one or more peliods amounting to at least fin: years.

231 Functions of Prisons and Correctional Service Commission
(1)

The Prisons and COlTectional Service Commission has the following

functiolls(a)

to employ qualified and competent persons to hold posts or ranks in the
Plisons and COlTectional Service;

(b)

to fix and regulate conditions of service, including salaries, allowances
and other benefits, of members of the Pl;sons and Correctional Servicc;

(e)

to ensure the general well-being and good administration of the Prisons
and Correctional Service and its maintenance ina high state of efficiency;

(d)

to ensure that members of the Prisons and Conectional Service comply
with section 208;

(e)

to foster hannon y and understanding bet ween the Prisons and COlTect iOllal
Service and civilians;

(n

to advise the President and the Minister on any matter relating to the
Pl;sons and COlTectional Service; and

(g)

to exercise any other function confelTed or imposed on the COIllmission
by this Constitution or an Act of Parliament.

(2) The Prisons and Correctional Service ComIllission, with the approval of the
Minister responsible for the Prisons and COlTectional Service. may make regulations
for any of the purposes set out in subsection (I).
(3) In fixing the salmies. allowances and other benefits of members of the
Pl;sons and COlTectional Service. the Prisons and Correctional Service Commission
must act with the approval of the President given on the rec011l111endati.on of the Minister
responsible for finance and after consultation with the \finister responsible for the
Prisons and COlTectional Service.
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CHAPTER 12
hDEPE'iDE.'iT COMMISSIONS

Sl'PPORTI'lG

DE:\1OCRACY

PART I
GE:-iERAL

232 Independent Commissions
The following are the independent Commissions(a)

the Zimhahwe Electoral Commission;

(b)

the Zimbabwe Human Rights Conm1ission;

(c)

the Zimbahwe Gender Commission;

(d)

the Zimhahwe Media Commission; and

(e)

the National Peace and Reconciliation Commission.

233 Objectives of independent Commissions
The independent Commissions have the following general objectives in addition
to those given to them individually(a)

to support and entrench human rights and democracy;

(b)

to protect the sovereignty and interests of the people;

(c)

to promote constitutionalism:

(d)

to promote transparency and accountability in public institutions:

(e)

to secure the observance of democratic values and principles by (he
State and all institutions and agencies of government. and govemmentcontrolled entities; and

(n

to ensure that injustices are remedied.

234 Staff of independent Commissions
The independent Commissions have power to employ staff and. suhjeci to the
law. to regulate their conditions of service.

235 Independence of Commissions
(I)

The independent Commissions-

(a)

are independent and are not subject to the direction or control of anyone;

(b)

must act in accordance with this Constitution; and

(cl

must exercise their functions without fear, favour or prejudice;

although they are accountable to Parliament for the efficient peIformance of their
functions.
(2) The State and all institutions and agencies of government at every level.
through legislative and other measures. must assist the independent Commissions and
must protect their independence. impartiality, integrity and effectiveness.
(3 1 No person may interfere with the functioning of the independent
Comll1 issions.

236 Members of independent Commissions to be non-political
(I) Members of the inderendem Commissions must not. in the exercise of their
fUllctions .-
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(a)

act in a partisan manner;

(b)

fUl1her the interests of any political party or cause;

(c)

prejudice the lawful interests of any political party or cause; or

(d)

violate the fundamental lights or freedoms of any person.

2013

(2) Persons who are members of a political party or organisation on their
appointment to an independent Commission must relinquish that membership without
delay and in any event within thirty days of their appointment.
(3) If a member of an independent Commission-

(a)

becomes a member of a political party or organisation; or

(b)

having been a member of a political party or organisation on his or her
appointment to the commission. fails to relim.juish that membership within
thil1y days of the appointment;

he or she ceases immediately to be a member of the Commission concerned.

237 Appointment and removal from office of members of independent
Commissions
(I) for the purpose of nominating persons for appointment to any independent
Commission. the Committee on Standing Rules and Orders must(a)

adveI1ise the position;

(b)

invite the public to make nominations;

(c)

conduct public interviews of prospecti ve candidates;

(d)

prepare a list of the appropriate number of nominees ill!' appointment;
and

(el

submit the list to the President.

(2) A member of an independent Commission may be remo\'ed from office
only on the ground that the member concemed(a)

is unable to perfon]] the functions of his or her office becausc of physical
or mental incapacity;

(b)

has been grossly incompetent;

(c)

has been guilty of gross misconduct; or

(d)

has become ineligible for appointment to the Commission concemed.

(3) The procedure for the removal of judges from office appl ies to the removal
from officc of a member of an independent Commission,

PART 2
ZI\1BABWE ELECTORAL CO\I:\llSSIU);

238 Establishment and composition of Zimbabwe Electoral Commission
(I) There is a commission to be known as Zimbabwe Electoral Commission
consisting 01'-

(a)

a chairperson appointed by the President after consultation \vith the Judicial
Service COlllmission and the Committee on Standing Rules and Orders;
and

(b)

eight other members appointed by the President from a list of not fewer
than twelve nominees submitted by the Committee on Standing Rules
and Orders.
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(2) The chairperson of the Zimbabwe Electoral Commission must be a judge
or former judge or a person qualified for appointment as a judge.
(3) I[ the appointment o[ a chairperson to the Zimbabwe Electoral Commission
is not consistent with a recommendation of the Judicial Service Commission. the
President must cause the Committee on Standing Rules and Orders to be informed as
soon as practicable.
(4) Members o[ the Zimbabwe Electoral Commission must be Zimbabwean
citizens and chosen for their integrity and experience and for their competence in the
conduct of affairs in the public or private sector.
(5) Members of the Zimbabwe Electoral Commission are appointed for a sill.year term and may be re-appointed for one such further term. but no person may be
appointed to or serve on the Commission after he or she has been a member for one or
more periods. \vhether continuous or not, that amount to twelve years.

239 Functions of Zimbabwe Electoral Commission
The Zimbabwe Electoral Commission has the following functions(a)

to prepare for. conduct and supervise(i) elections to the office of President and to Parliament;
(ii) elections to provincial and metropolitan councils and the governing
bodies of local authorities;
(iii) elections of members of the National Council of Chiefs established
by section 285: and
(iv) referendums;
and to ensure that those elections and referendums are conducted
efficiently, freely, fairly, transparently and in accordance with thc law:

(b)

to supervise elections of the President of the Senate and the Speaker and
to cnsnrc that those elections are conducted efficiently and in accordance
with the law;

(c)

to register voters:

(d)

to compile voters' rolls and registers;
ensure the proper custody and maintenance of voter~' rolls and registers;

(e)

[0

(I)

to delimit constituencies. wards and other electoral boundaries;

(g)

to design, print and distribute ballot papers. approve the fom1 of and
procure ballot boxes. and establish and operate polling centres;

(h)

to conduct and supervise voter education:

(i)

to accredit observers of elections and referendums;

(j)

to give instructions to persons in the employment of the State or of a local
authOlity for the purpose of ensllIing the efficient, frec, fair, proper and
transparent conduct of any election or referendum; and

(k)

to receive and consider complaints from the public and to take such action
in regard to the complaints as it considers appropriate.

240 Disqualifications for appointment to Zimbabwe Electoral Commission
In addition to the persons mentioned in section 320(3). the following persons are
ineligible for appointment [0 the Zimbabwe Electoral Commission(a) public officers, other than judges:
(b)

employees of provincial and metropolitan councils and local authorities:
and
94
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(c)

members and employees of statutory bodies and government-controlled
entities.

241 Zimbabwe Electoral Commission to report on elections and
referendums
In addition to the report it is required to submit in terms of section 321. the
Zimhabwe Electoral Commission must without delay. and through the appropliate
Minister. submit a report to Parliament on the conduct of every election and every
referendum.
PART 3
Zr,,1BABWE Hn.IfA~

RIGHTS C01\1\lISSIO:\

242 Establishment and composition of Zimbabwe Human Rights
Commission
(1) There is a commission to he known as the Zimhahwe Human Rights
Commission consisting of(a)

a chairperson appointed by the President after consultation with the
Judicial Service Commission and the Committee on Standing Rules and
Orders; and

(h)

eight other memhers appointed hy the President from a list of 110t fewer
than twelve nominees suhmitted hy the Committee on Standing Rules
and Orders.

(2) The chairperson of the Zimhahwe Human Rights Commission must be a person
who has been qualified for at least scyell years to practisc a~ a legal practitioner in Zimbabwe.
(3) If the appointment of a chairperson to the Zimbabwe Human Rights
Commission is not consistent with a recommendation of the Judicial Service
Commission. the President must cause the Committee on Standing Rules and Orders
to he infolTned as soon as practicahle.
(4) Members of the Zimbahwe Human Rights Commission rnust he chosen
for their integrity and their knowledge and understanding of. and experience in. the
promotion of human rights.

243 Functions of Zimbabwe Human Rights Commission
(I) The Zimhabwe Human Rights Commission has the following functiOlls,(i1)

to promote awareness of and respect for human rights and freedoms at
all levels of society:

(h)

to promote the protection. development and attainment of human rights
and freedoms;
to monitor. assess and ensure ohservance of human rights and freedoms:
to receive and consider complaints [rom the public and to take such action
in regard to the complaints as it considers appropriate;

(c)

(d)
(e)

to protect the puhlic against ahuse of power and maladministration by
State and public institutiolls and by officers of those institutions;

(0

to investigate the conduct of any authority or person. where it is alleged
that any of the human rights and freedoms set out in the Declaration of
Rights has been violated hy that authority or persoll:

(g)

to secure appropriate redress. including recommending the prosecution
of offenders. \vhere human rights or fi'eedoms have heen violated:
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(h)

to direct the Commissioner-General of Police to investigate cases of
suspected criminal violations of human rights or freedoms and to repon
to the Commission on the results of any such investigation;

0)

to recommend to Parliament effective measures to promote human rights
and rreedoms;

(j)

to conduct research into issues relating to human rights and freedoms and
social justice; and

(k)

to visit and inspect(i) prisons, places of detention, refugee camps and related facilities;
and
(ii) places where mentally disordered or intellectually handicapped
persons are detained;
in order to ascertain the conditions under \vhich persons are kept there.
and to make recommendations regarding those conditions to the Minister
responsible for administeling the law relating to those places.

(2) The Commissioner-General of Police must comply with any directive
given to him or her by the Zimbabwe Human Rights Commission under subsection
(I )(h).

244 Reports to and by Zimbabwe Human Rights Commission
(I) The Zimbabwe Human Rights Commission may require any person,
institution or agency, whether belonging to or employed oy the State or
otherwise(a)

to inform the Commission of measures they have taken to give effect to
the human rights and fTeedoms set out in the Declaration of Rights: and

(0)

to provide the Commission with information it needs to prepare any
report required to be suomitted to any regional or international body
under any human rights convention, treaty or agreement to which
Zimoabwe is a party.

(2) In addition to the report it is required to submit in terms of section 323,
the Zimbabwe Human Rights Commission may, through the appropriate Minister,
submit reports to Parliament on particular matters relating to human rights and
freedoms which, in the Commission's opinion, should be brought to the attention of
Parliament.
PART 4
Zr\.1BABWE GE0:DER COl\.l\.lISSIO"-:

245 Establishment and composition of Zimbabwe Gender Commission
( I) There is a commission to be known as the Zimbabwe Gender Commission
consisting of(a)

a chairperson appointed by the President after consultation with the
Committee on Standing Rules and Orders; and

(b)

eight other members, of whom-

0) seven are appointed by the President {i'om a list of not fewer than
t\velve nominees submitted by the Committee on Standing Rules
and Orders; and
(ii) one is a nominee of the National Council of Chiefs, appointed by
the President.
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(2) Members of the Zimbabwe Gender Commission must be chosen for their
integrity and their knowledge and understanding of gender issues in social, cultural,
economic and political spheres, and the genders must be equally represented on the
Commission.

246 Functions of Zimbabwe Gender Commission
The Zimbabwe Gender Commission has the following functions(a)

to monitor issues concerning gender equality to ensure gender equality
as provided in this Constitution;

(b)

to investigate possible violations of rights relating to gender;

(c)

to receive and consider complaints from the public and to take such action
in regard to the complaints as it considers appropriate;

(d)

to conduct research into issues relating to gender and social justice, and
to recommend changes to laws and practices which lead to discrimination
based on gender;

(e)

to advise public and plivate institutions on steps to be taken to ensure
gender equality;

(0

to recommend affirmative action programmes to achieve gender
equality;

(g)

to recolllmend prosecution for criminal violations of rights relating to
gender;

(h)

to secure appropriate redress where rights relating to gender have been
violated; and

(i)

to do everything necessary to promote gellder equality.

247 Reports by Zimbabwe Gender Commission
In addition to the report it is required to submit in terms of section 3n, the
Zimbabwe Gender Commission may, through the appropriate Minister, submit reports
to Parliament on particular matters relating to gender issues which, in the COlllmission's
opinion. should be brought to the attention of Parliament.
PART)
ZI:\1BADWE MEDIA

Cm,l\1JSS[OI'

248 Establishment and composition of Zimbabwe Media Commission
(I) There is a commission to be kuO\vn as the Zimbabwe Media Commission
consisting 01'-·
(a)

a chairperson appointed by the President after consultation with the
Committee on Standing Rules and Orders; and

(b)

eight other members appointed by the President from a list of not fewer
than twelve nominees submitted by the Committee on Standing Rules
and Orders.

(2) Members of the Zimbabwe Media Commission must be chosen for their
intq!lity and their competence in administration and their knowledge and understanding
of human rights issues and the best practices in media matters.

249 Functions of Zimbabwe Media Commission
(1) The Zimbabwe Media Commission has the following fUl1ctions97
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(a)

to uphold. promote and develop freedom of the media;

(b)

to promote and enforce good practices and ethics in the media;

(c)

to monitor broadcasting in the public interest and. in pat1icular, to ensure
fairness and diversity of views broadly representing Zimbabwean society;

(d)

to encourage the fom1Ulation of codes of conduct for persons employed in
the media and, where no such code exists. to fonnulate and enforce one;

(e)

to rece ive ,md consider complaints from the public and. where appropriate.
to take action against joumalists and other persons employed in the media
or broadcasting who are found to have breached any law or any code of
conduct applicable to them;

(I)

to ensure that the people of Zimbabwe have fair and wide access to infomlation;

(g)

10

(h)

to encourage the adoption of new technology in the media and in the
dissemination of information:

(i)

to promote fair competition and diversity in the media; and

(j)

to conduct research into issues relating to freedom of the press and of
expression. and in that regard to promote reforms in the law.

encourage the lise and de\'elopment or al! the officially recognised
languages of Zimbabwe;

(2) An Act of Parliament may confer power on the Zimbabwe Media
Commission to-

(al

conduct investigations and inquilies into(i) any conduct or circumstance that appears to threaten the freedom
of the media; and
(ii) the conduct of the media;
and

(0)

take or recommend disciplinary action against media practitioners who
are found to have breached any law or any code of conduct applicable to
them.

(3) An Act of Parliament may provide for the regulation of the media.

250 Reports of Zimbabwe Media Commission
In addition to the repol1 it is required to submit in terms of section 323. the
Zimbabwe Media Commission may. through the appropriate Minister. submit repol1s
to Parliament on particulat· matters relating to the media which, in the Commission's
opinion. should be brought to the attention of Parliament.
PART 6
NATluS.'\L PEACE A"U RECO~CIUATIO;\, CO\1MIS510:-;

251 Establishment and composition of National Peace and Reconciliation
Commission
(1) For a period of ten years after the effective date. there is a commission to
be known as the National Peace and Reconciliation Commission consisting of--

(a 1 a chairperson appointed by the President after consultation with the
Judicial Service Commission and the Committee on Standing Rules and
Orders; and
(h)

eight other members appointed by the President trom a list or not fewer
9R
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than twelve nominees submitted by the Committee on Standing Rules
and Orders.
(2) The chairperson of the National Peace and Reconciliation Commission
must be a person who has heen qualified for at least se\'en years to practise as a legal
practitioner in Zimhabwe.
(3) If the appointment of a chairperson to the National Peace and Reconciliation
Commission is not consistent with a recommendation of the Judicial Service
Commission. the President must cause the Committee on Standing Rules and Orders
to he informed as soon as praclicahle.

(4) Members of the National Peace and Reconciliation Con1Jni~sion must he
chosen for their integrity and thejj" knowledge and understanding of. and experience
in. mediation, concil iation, conflict prevention and management, post -conll jct
reconciliation or peace huilding.

252 Functions of National Peace and Reconciliation Commission
The National Peace and Reconciliation Commission has the following funclions(a)

to ensure post-conflict justice, healing and reconciliation:

(b)

to develop and implement programmes to promote national healing, unity
and cohesion in Zimhahwe and the peaceful resolution of disputes:

(c)

to hling ahout national reconciliation hy encouraging people to teUthe tllllh
ahout the past and facilitating the making of (llllends and the provision of justice:

(d)

to develop procedures and institutions at a national level to facilitate
dialogue among political parties, communities, organisations and other
groups, in order to prevent conflicts and disputes arising in the future:

(e)

to develop programmes to ensure that persons subjected to persecution,
torture and other forms of ahuse receive rehahilitative treatment and
support:

(I)

to receive and consider complaints fi'om the puhlic and to take sllch action
in regard to the complaints as it considers appropliate;

(g)

to de\ clop mechanisms for early detection of areas of potential conflicts
and disputes, and to take appropriate preventive measures;

(h)

to do anything incidental to the prevention of conflict and the promotion
of peace;

(i)

to cOllciliate and mediate disputes among communities, organisations,
groups and individuals; and

(j)

to recommend legislation to ensure that assistance, including
doclilIlentation, is rendered to persons alTected by connicts, pandemics
or olher circum~tances.

253 Reports of National Peace and Reconciliation Commission
In addition to the report it is re4uired to suhmit in tenns of section 323, the National
Peace and Reconciliation Commission may, through the appropriate Minister. suhmit
reports to Parliament on particular matters relating to national peace and reconciliation
which, in the Commission's opinion, should he hrought to the attention of Parliament.
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CHAPTER 13
hSTITl'TJO:-';S TO CmlllAT CORRt:PTIO~

,...,,1) CRThlE

PART I
ZIMIlABWE A:\TI-C()RRl:PTJ():\

CO,\l'VIlSS[O:-';

254 Establishment and composition of Zimbabwe Anti-Corruption
Commission
(I) There is a commission to be known as the Zimbabwe Anti-Corruption
Commission consisting of-(a)

a chairperson appointed by the President afterconsu/tation with the Committee Oil Standing Rules and Orders; and

(b)

eight other members appointed by the President from a list of not fewer
than twelve nominees submitted by the Committee on Standing Rules
and Orders.

(2) Members of the Zimbabwe Anti-Col1uption Commission must be chosen for
their integllty and their kno\vledge of and experience in administration or the proseclltion
or investigation of crime or for their general suitability for appointment. and(a)

at Icast one must be qualified to practise as a legal practitioner in
Zimbabwe, and have been so qualified for at least scvcn year~;

(b)

at \eelst one must be qualified to practise as a public accountant or public
auditor in Zimbabwe, ,mel havc been so qualified for at least Se\'Cll years; and

(cl

at least one must be a person with at least ten years' experience in the
investigation of crime.

255 Functions of Zimbabwe Anti-Corruption Commission
(I) The Zimbabwe Anti-Coffilption Conul1ission has the following functions-(a)

to investigate and expose cases of conuption in Lhe public and private
sectors:

(b)

to combat comlption. theft, misappropriation. abuse of power and other
improper conduct in the public and private sectors;

(c)

to promote honesty, financial disciplinc and transparcncy ill the public
and private sectors;

(d)

to receive and consider complaints from the public and to take such action
in regard to the complaints as it considers appropriate;

(e)

to direct the Commissioner-General of Police to investigate cases of
suspected COI1UptiOIl and to report to the Commission on the results of
any such investigation;

(I)

to refer matters to the National Prosecuting Authority for prosecution:

(g)

to require assistance from memhers of the Police Service and other
investigative agencies of the State; and

(h)

to make recommendations to the Government and other persons on
measures to enhance integrity and accountability and prevent improper
conduct in the public and private sectors.

(2) The Commissioner-General of Police must comply with any directive given
to hilll or her by the Zimbabwe Anti-Coll11ption Commission under subsection (I lee).
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(3) The Government must ensure. through legislative and other means. that
the Zimbabwe Anti··Con-uption Commission has power to recommend the arrest and
secure the proseclltion of persons reasonably suspected of conuption. abuse of pO\ver
and other improper conduct which falls within the Conm1ission's jurisdiction.

256 Application of certain provisions of Chapter 12 to Zimbabwe AntiCorruption Commission
Sections 234. 235, 236 and 237 apply to the Zimbabwe Anti-Corruption
Commission and its members as if it were an independent Commission established by
Chapter 12.

257 Reports by Zimbabwe Anti-Corruption Commission
In addition to the rep0l1 it is required to submit in terms of section 323. the
Zimbabwe Al1li-COITuption Commission may. through the appropliate Minister. submit
rep0l1s to Parliament on particular matters relating to improper conduct in the public and
private sectors which. in the Commission's opinion. should be brought to the attention
of Parliament.
PART 2
N·\TIo>.;,\L PROSECTTl'fCi Al'T1!oRIT't'

258 Establishment and functions of National Prosecuting Authority
There is a National Prosecuting Authority which is responsible for instituting and
UncleJ1aking climinal prosecutions on behalf of the State and discharging any functiolls
that are necessary or incidental to slIch prosecutions.

259 Prosecutor-General and other officers
(I) There is a Prosecutor-General who is the head of the National Prosecuting

Authority.
(2) The office of the Prosecutor-General is a public office but
part of the Civil Service.

d()(~s

not

1"01111

(3) The Prosecutor-General is appointed by the President on the aclvice of the
judicial Service Commission following the procedure for the appointment of a judge.
(-1.) The Proseeutor-(feneral must be a person qualified for appointment as a
judge of the Supreme Court.

(5) The tel111 of office or the Prosecutor-General is a period of six
rene\vable for one further such tem1.

y(~ars

and is

«(») Before taking orttce, the Proseeutor.. Generalmust take, before the President
or a person authoriscd by thc President, the oath of office in the form set out in the
Third Schedule.

(7) The proYi~ions relating to the removal of a judge from office apply to the
removal of the Prosecutor-General from office.
(8) The conditions of selvice of the ProsecUlor-GeneraL including his or her
remuneration. must be provided for in an Act of Parliament. but the remuneration must
not be reduced during the Prosecutor-General's tenure of office.
(9) The remuneration of the Prosecutor-General is a charge on the Consolidated
Revenue rund.
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(10) An Act of Parliament must provide for the appointment of a hoard to
employ persons to assist the Prosecutor-General in the exercise of his or her functions.
and must also provide(a)

for thc qualifications of thosc pcrsons;

(b)

for the conditions of service, conduct and discipline of those persons;

(c)

that in exercising their functions. those persons must be independent and
impartial and suhject only to the law and to the direction and control of
the Prosecutor-General;

(d)

for the structure and organisation of the National Prosecuting Authority;
and

(c)

gcncrally, for thc cfficient perfonnancc and wcll-bcing of the National
Prosecuting Authority.

(11) The Prosecutor-General may direct the Commissioner-General of Police
to investigate and report to him or her on anything which. in the Prosecutor-General's
opinion. relates to an offence or alleged or suspected offence. and the CommissionerGeneral of Police must comply with that direction.

260 Independence of Prosecutor-General
(1) Subject to this Constitution. the Prosecutor-General(a)

is independent and is not subject to the direction or control of anyone;
and

(b)

must exercise his or her functions impm1ially and without fear, favour.
prejudice or bias.

(2) The Prosecutor-General must fOffimlate and publici y disclose the general plinciples
by which he or she decides whether and how to institute and cOl1l1uct criminal proceediIlgs.

261 Conduct of officers of National Prosecuting Authority
(I) The Prosccutor·Gcncral and officers of the :\ational Prosecllting Authority
must act in accordance with this Constitution and the law.
(2);-";0 officer of thc ~ational Prosecuting AuthOlity may, in the exercise of his
or her functions-

(a)

act in a pm1isan manner;

(b)

fU11her the interests of any political party or cause;

(c)

prejudice the lawful interests of any political party or cause; or

(d)

violate the fundamental rights or freedoms of any person.

(3) ()fficers of the ~ational Prosecllting Authority IIlllst not be active members
or office-bearers of any political party or organisation.
(4) An Act or Parliament may make further provision to ensure the political
neutrali ty of officers of thc ~ational Prosecllting Authority.

262 Prosecutor-General to report annually to Parliament
The Prosecutor-General must submit to Parliament, through the appropriate
Minister. an annual rep0l1 on the operations and activities of the National Prosecuting
AuthOIity. the report being submitted not later than six months after the beginning of
the year following the year to which the report relates.
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263 Other powers of prosecution
An Act of Parliament may confer powers of prosecution on persons other than
thc National Prosccllting AuthOlity, but those powcrs mllst not limit or contlict with
the Authority's powers under this Pm't.
CHAPTER 14
PROVD:C!AL AND LUCAI. GCJVERNMENT

PREAMBLE

Whereas it i,l' de.l'irahle to ensure:
(a)

the preser\'{/tion of natio/1al unity in Zimbahwe and the prel'elltion (If all
jilT/ns (?fdisunity and secessionism;

(h)

the democratic participation in gO\'crmnel1l b}' al! citizens and comll/llllities
ofZimbabwc: and

(c)

the cqllitahle allocation of national resources and the pm1icipation of local
communitics in the deterlllination ojdcl'eloplllcnt priorities Ivithin their areas;

there fIlust be de\'()lution (?fpower and responsibilities to lower tiers of govern me111 in
Zilllha hwe,
PART 1
PRELL'\1[NARY

264 Devolution of governmental powers and responsibilities
(l) Whenever appropriate, governmental powers and responsibilities must
be devolveclto provincial and metropolitan councils and local authorities which are
cOlllpetent to carry Ollt thosc rcsponsibilitics cfficicntly and cffecti\'cly,

(2) The objectives of the devolution of governmental powers and responsibilities
to provincial and metropolitan councils and local authorities are(a)

to give powers of local governance to the people and enhance their
participation in the exercise of the powers of the State and in making
decisions affecting the Ill;

(b)

to promote democratic, effective, transparent, accountable and coherent
govemmenl in Zimbabwe as a whole;

(c)

to preserve and foster the pcace, national unity and indivisibility of
Zimbabwe;

(d)

to recognise the right of communities to manage their own affairs and to
fUl1her their developme!1l;

(e)

to ensure the e4uitable sharing of local and national resources: and

(0

to transfer responsibilities and resources from the national government
in ordcr to establish a sound financial basc for cach provincial and
metropolitan council and local authority,

265 General principles of provincial and local government
(I) Provincial and metropol itan councils and local authorities must, within
their spheres(a)

ensure good govemance by being effective, lransparent, accountable and
inslitulionally coherent:
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(b)

assume only those functions conferred on them by this Constitution or
an Act of Parliament;

(c)

exercise their functions in a manner that does not encroach on the
geographical, functional or institutional integrity of another tier of
govemrnent;

(d)

co-operate with one another, in particular by(i) informing one another of, and consulting one another on. mallers
of common interest;
(ii) harmonising and co-ordinating their activities;

(e)

preserve the peace. national unity and indivisibility of Zimbabwe:

(f)

secure the public welfare; and

(g)

ensure the fair and equitable representation of people within their areas
of jurisdiction.

(2) All members oflocal authorities must be elected by registered voters within
the areas for which the local authorities are established.
(3) An Act of Parliament must provide appropriate mechanisms and procedures
to facilitate co-ordination between central govemment. provincial and metropolitan
councils and local authorities.

266 Conduct of employees of provincial and local governments
(1) Employees of provincial and metropolitan councils and local authOlities
must act in accordance with this Constitution and the law.

(2) No employee of a provincial or metropolitan councilor a local authority
may. in the exercise of their functions(a)

act in a pal1isan manner;

(b)

fUl1her the interests of any political party or cause;

(c)

prejudice the lawful interests of any political party or cause; or

(d)

violate the fundamental rights or freedoms of any person.

(3) Employees of provincial and metropolitan councils and local authorities
must 1I0t be office-bearers of any political party.

(4) An Act of Parliament must make provision to ensure the political neutral it y
of employees of provincial and metropolitan councils and local autholities.
PART 2
PROVI:\CES AND PROVI:\ClAL AND METROPOJ.ITA" CeJl'!'<Cll.s

267 Provinces and districts of Zimbabwe
(I) The provinces into which Zimbabwe is divided are-

(a)

Bulawayo Metropolitan Province;

(b)

Harare Metropolitan Province:

(c)

Manicaland Province;

(d)

Mashonaland Central Province;

(e)

Mashonaland East Province:

(0

Mashonaland West Province;

(g)

Masvingo Province;
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(h)

Matabeleland North Province;

(i)

Matabeleland South Province; and

(j)

Midlands Province:

whose bound31ies are fixed under an Act of Parliament.
(2) An Act of Parliament(a)

must provide for the division of provinces into districts; and

(b)

may provide for the alteration of provincial and district boundaries;

after consultation with the Zimbabwe Electoral Commission and the people in the
provinces and disliicts concerned.

268 Provincial councils
(I) There is a provincial council for each province. except the metropolitan
provinces. consisting 01'(a)

a chairperson of the counciL elected in terms of section 272:

(b)

the senators elected from the province concerned;

(c)

the two Senator Chiefs elected from the province concerned in terms of
section 120(l)(b):

(d)

the president and deputy president of the National Council of Chiefs.
\vhere their areas fall \vithin the province concerned;

(e)

all the Members of the National Assembly whose constituencies fall
within the province concerned;

(0

the women Members of the National A~sembly who are elected in tern1S

or section 124( 1)(b) from the province concemed;

(g)

the mayors and chairpersons. by whatever title they are called. of all urban
and mral local authorities in the province concemed; and

(h)

ten persons elected by a system of propol1ional representation referred
to in subsection (3).

(2) :\ person is qualified to be elected to a provincial coulll.:il in terms of
subsection (1)(h) if he or she is qualified for election as a \Iember of the ~ati()nal
Assembly.
(3) Elections to provincial councils must be conducted in accordance with the
Electoral La\v. which must ensure that the persons refelTed to in subsection (1 )(h) are
elected under a party-list system of proportional representation(a)

which is based on the votes cast for candidates representing political
parties in the province concemed in the general election for Members of
the National Assembly; and

(b)

in which male and female candidates m'e listed alternately. every list being
headed by a female candidate.

(4) The seat of a member of a provincial council referred to in(a)

paragraph (b). (c), (e) or (0 of subsection (1) becomes vacant if the
member vacates his or her seat in Parliament:

(b)

paragraph (g) of subsection (1) becomes vacant if the member ceases to
be a mayor or chairperson of a local authority ill the province concerned;

(c)

paragraph (h) of subsection (I) becomes vacant in the circum~tances set
out in section 129, as if the member were a Member of Pcu·liament.
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269 Metropolitan councils
(1) For each of the metropolitan provinces there is a metropolitan council consisting of(a)

in the case of Bulawayo. the mayor of the City of BUlawayo. who is the
chairperson of the Bulawayo Metropolitan Council;

(b)

in the case of Harare(i) the mayorofthe City of Harare. who is the chairperson of the Harare
Metropolitan Council; and
(ii) the mayor or chairperson of the second-largest urhan local authority
within the province. who is the deputy chairperson of the Harare
Metropolitan Council;

(c)

all the Memhers of the National Assembly whose constituencies fall
within the metropolitan province concerned;

(d)

the women Members of the National Assembly who are elected in terms
of section I 24( 1)(b) from the metropoli tan province concerned;

(e)

the Senators elected from the metropolitan province concerned; and
the mayors and deputy mayors and the chairpersons and deputy
chairpersons. by whatever title they are called. of all local authorities in
the metropolitan province concerned.

(0

(2) The seat of a member of a council referred to in(a) paragraph (a) or (b) of subsection (I) becomes vacant if the mernher
ceases to he mayor. deputy mayor or chairperson. as the case may be;
(h)

paragraph (c). (d) or (e) of suhsection (1) becomes vacant if the member
vacates his or her seat in Parliament;

(c)

paragraph (I) of subsection (1) becomes vacant if the member ceases to
be a mayor. deputy mayor, chairperson or deputy chairperson. as the case
may he. of a local authority in the metropolitan province concemed.

270 Functions of provincial and metropolitan councils
(1) A provincial or metropolitan council is responsible for the social and
economic development of its province. including-

(a)

planning and implementing social and economic development activities
in its province;

(h)

co-ordinating and implementing governmental programmes in its
province;

(cl

planning and implementing measures for the conservation. improvement
and management of natural resources in its province;
promoting tOUlism in its province. and developing facilities for that
purpose;
monitoring and evaluating the use of resources in its province: and

(d)
(e)
(0

exercising any other functions. including legislative functions. that may
he con felTed or imposed on it hy or under an Act of Parliament.

(2) An Act of Parliament must provide for the establishment. structure and staff
of provincial and metropolitan councils. and the manner in which they exercise their
functions.
(3) Members of a provincial or metropolitan council are accoLlntable,
collectively and individually. to residents of their province and the national govemment
for the exercise of their Junctions.
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271 Committees of provincial councils
For the better exercise of their functions, provincial and metropolitan councils
may establish committees but each such committee must be presided over by a member
refen'ed to in section 261\( I )(h) or 269( I )(h). as the case may be,

272 Chairpersons of provincial councils
(l) A.t its first sitting after eyery general election, a provincial council must
clect a chairperson from a list of at least two qualified persons submitted by-

(a)

the political party which gained the highest number of National Assembly
seats in the province concemed; or

(b)

if there is no political party such as is refeITed to in paragraph (a). the
political party which received the highest number of votes cast in the
province in that general election for Members of the National Assembly,

(2L\ person is qualified for election as the chairperson of a provincial council
if he or she is qualified for election as a ~lember of the Senate,
(3) The office of chairperson of a provincial eoullcil is a public office but docs
not form part of the Civil Service,

(4) Before commencing his or her duties. the chairperson of a provincial council
Illust takc before the clerk of the provincial council the oaths of loyalty and office in
the fOI111S set out in the Third Schedule,
(5) The chairperson of a provincial council may resign by announcing his or
her resignation in person to the provincial council.
«(,) The chairperson of a provincial council must vacatc his or her officc-

t1w da) on which the provincial council first meets after a gcneral election:

(a)

Oil

(b)

if he or shl~ becomes disqualified to be a mcmber of the provincial coullcil;

(c)

if a resolution for his or her removal from office is passed by at least
two-thirds of the total membership of the provincial council: or

(d)

if hc or she is removed

1'1'0111

office by a tlibunal referred to in subsection

(7),

(7) An Act of Parliament must provide for the establishment of an independent
tri bunal to exercise the function of removing chairpersons of provincial counci Is from
officc, but any such remoral must only be on the grounds 01'-

(a)

inability to perf01111 the functions of their office due to mental or physical
incapacity;

(b)

gross incompetence;

(el

gross misconduct;

(d)

conviction of an offence involving dishonesty. corruption or abuse or
office; or

(e)

wilful violation of the law. including a local authority by-law.

(8) '\ chairperson of a pro"incial council does not "acate his or her office except
in accordance with this section.

273 General provisions relating to provincial and metropolitan councils
(1) An Act of Parliament must make provision. consistent with this Chapter.
for the establishment and functions of provincial and metropolitan councils and. in
particular. 1'or-
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the procedures of provincial and metropolitan councils;

(b)

the functions of chailpersons of provincial and metropolitan councils;

(c)

the conditions of service of members of provincial and metropolitan
councils; and

(d)

the appointment, conditions of service and removal of employees of
provincial and metropolitan councils.

(2) The Electoral Law must make provision. consistent with this Chapter. for
the filling of vacancies in the seats of the members of pro\'incial councils referred to
in section 268(1)(0 and in the offices of chairpcrsons of provincial councils, which
vacancies must bc filled-

(a)

by persons belonging 10 the same political parties as those who previously
held the seats or offices; and

(b)

except in the case of chairpersons. by a person of the same gender as the
persons who previously held the seats.
PART 3

274 Urban local authorities
(I) There are urban local authorities to represent and manage the affairs of
people in urban areas throughout Zimbabwe.
(2) Urban local authOlities are managed by councils composed of councillors
elected by registered voters in the urban areas concemed and presided over by elected
mayors or chairpersons, by whatever name called.

0) Different classes of local authorities may be established for different urhan
areas. and two or more different urban areas may be placed under the management of
a single local authOlity.
(~) Thc qualifications and procedure for the clection of pcr~ons referred to in
subsection (2) must be set out in the Electoral Law.

(S) An Act of Parliament may confer executive powers on the mayor or
chairperson of an urhan local authority, but any mayor or chairperson on whom such
powers are conferred must be elected directly hy registered voters in the area for which
the local authority has been established.

275 Local authorities for rural areas
(I) There are 11lrallocal authorities. established in accordance \vith this section.
to represent and manage the affairs of people in mral areas.
(2) An Act of Parliament must provide for(a)

the establishment of rural local authorities;

(b)

the election. by registered voters in the mral areas concerned. ofcoullcils
to manage the affairs of the local authorities refelTed to in paragraph (a):

(c)

the election of chairpersons. by whatever title they may be called. to
preside over the councils referred to in paragraph (h); and

(d)

the qualifications of members of the coullcils referred to in paragraph (b).

0) Different classes of local authorities may be established for different rural
areas. and two or more different areas may be placed under the management of a single
local authority.
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276 Functions of local authorities
(I) Suhject to this Constitution and any Act of Parliament. a local authority
has the tight to govem, on its own initiative, the local affairs of the people within the
area for which it has heen establi~hed, and has all the powers necessary for it to do so.
(2) An Act of Parliament may confer functions on local authorities. including·(a)

a power to make by-laws. regulations or rules for the effective
administration of the m'eas for which they have been established;

(b)

a power to Iny rates and taxes and generally to raise sufficient rnenue
for them to cmTY out their objects and responsibilities.

2n Elections to local authorities
( I ) Elections of councillors of local authorities must be held(a)

in the case of a general election of mayors and councillors. concurrently
with a general election of Members of Parliament and the President:

(b)

in the case of an election, other than a general election, to fill onc or more
casual vacancies, as soon as practicable after the vacancies have occulTed.

(2) Elections of mayors and chairpersons of local authorities. other than mayors
or chairpersons on whom executive powers have been confetTed under section 274(5).
muq be held at the first sitting of the councils coneenwd following a general election.
(3) Except as otherwise provided in subsection (2) or an Act of Parliament, mayors.
chaitpcrsons and councillors of local authotities assume offlcc on the ninth day aftcr thc
announcement of the results of the general election in which the councillor~ were elected.

278 Tenure of seats of members of local authorities
(I) The seat of a mayor. chairperson or councillor of a local authority becomes
vacant in the circumstances set out in section 129. as if he or she were a Member of
Parliament, any reference to the Speaker or President of the Senate in section 129( I)
(k) being construed as a reference to the Minister responsible for local government.
(2) An Act of Parliament must provide for the establishment of an independent
ttibunal to c.\ercisc the function of removing from office mayors, chairpersons and
councillors. but any such removal must only be on the grounds or(a)

inability to perfonn the functions of their ornee due to mental or phy~ical
incapacity;

(h)

gross incompetence;

(c)

gross misconduct:

(d)

conviction of an offence involving dishonesty. cort'uption or abuse of
office: or

(e)

wilful violation of the law. including a local authority by-law.

(3) A mayor. chairperson or councillor of a local authority does not vacate his
or her seat except in accordance with this section.

279 Procedure of local authorities
An Act of Parliament must provide for the procedure to he followed by councils
of local authorities.
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CHAPTER 15
TRADITIO:\;\l LEADERS

280 Traditional leadership
(I) The institution. status and role of traditional leaders under customary law
are recognised.
(2) A traditional leader is responsible for pelforming the cultural. customary
and traditional functions of a Chief. head person or village head. as the case m:ly be.
for his or her community.

281 Principles to be observed by traditional leaders
( I) Traditional leaders

mu~t--

(a)

act in accordance with this Constitution and the laws of Zimbabwe;

(b)

observe the customs pel1aining to traditional leadership and exercise their
functions for the purposes for which the institution of traditional leadership is recognised by this Constitution; and

(c)

treat all persons within their areas equally and fairly.

(2) Traditional leaders must not(a)

be members of any political party or in any way participate in partisan
politics;

(b)

act in a partisan manner;

(c)

further the interests of any political party or cause; or

(d)

violate the fundamental lights and freedoms of any person.

282 Functions of traditional leaders
(I) Traditional leaders have the following functions within their areas of
jurisdiction (a) to promote and uphold the cultural values of their communities and. in
particular. to promote sound family values;
(b)

to take measures to preserve the culture. traditions. history and heritage
of their communities. including sacred shrines;

(cl

to facilitate development;

(dl

in accordance with an Act of Parliament. to administer Communal Land
aud to protect the environment;

(el

to resolve disputes amongst people in their communities in accordance
with customary law; and

(0

to exercise any other functions confened or imposed on them by an Act
of Parliament.

(2) Except as provided in an Act of Parliament. traditional leaders have authority.
jUlisdiction and control over the Communal Land or other areas for which they have
been appointed. and over persons within those Commuual Lands or areas.
(3) In the performance of their functions. traditional leaders are not subject to
the direction or control of any person or authority. except as may be prescribed in an
Act of Parliament.
(4) An Act of Parliament mllst provide for the regulation of the conduct of
traditional leaders.
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283 Appointment and removal of traditional leaders
An Act of Parliament must provide for the following. in accordance with the
prevailing culture. customs. traditions and practices of the communities concemed--(a)

the appointment, suspension. succession ,md removal of traditional leaders:

(b)

the creation and resuscitation of chieftainships; and

(c)

the resolution of disputes concerning the appointment, suspension.
succession and removal of traditional leaders;

but(i) the appointment. removal and suspension of Chiefs must be done
by the President on the reconunendation of the provincial assembly
of Chiefs through the National Council of Chiefs and the Minister
responsible for traditional leaders and in accordance with the
traditional practices and traditions of the communities concerned:
(ii) disputes concerning the appointment. suspension and removal
of traditional leaders must be resolved by the President on the
recommendation of the provincial assembly of Chiefs through the
Minister responsible for traditional leaders;
(iii) the Act must provide measures to ensure that all these matters are
dealt with fairly and without regard to political cOllsideratiom;;
(iv) the Act must provide measures to safeguard the integrity of traditional
institutions and their independence from political interference.

284 Remuneration and benefits of traditional leaders
(1) An Act of Parliament must provide for the remuneration and benelits of
traditional leaders to be fixed with the appro\'al of the President gi\"C1l on thc rccommclldation of the \linister responsiblc for finance and after consultation with thc \Iinister
responsible for traditional leaders.

(2) The remuneration of a traditional leader must be charged upon and paid
out of the Consolidated Revenue fund.
(3) The remuneration of a traditional leader must not be reduced while he or
she holds or acts in the office concerned.

285 National Council and provincial assemblies of Chiefs
(I) There is a National Council of Chiefs constituted in accordance with an
Act of Parliament. to represent all Chiefs in Zimbabwe.
(2) An Act of Parliament must establish for each province. other than the metropolit:m
provinces, a provincial assembly of Chiefs consisting of the Chief<, in that province.
(3) So far as rracticable the Chiefs in each province must be equitably
rerresented in the National Council of Chiefs.

(4) Elections of the President. Deputy President and members of the National
Council of Chiefs must be conducted by the Zimbabwe Electoral COlllmission.
(5) Each provincial assembly of Chiefs must elect, in accordance with the
Electoral Law. Chiefs to represent the province in the Senate in terms of section
1200)(b).
(6) The President and Deputy President of the National Council of Chiefs are
cicctcd for a tl~l1n of fivc years and are ciigible for re·election for one f1ll1hcr sllch tCI1Il,
but a persoll who has served two terms as Deputy President is eligible for election as
President.
III
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(7) An Act of Parliament must provide for(a)

the election of Chiefs to the National Council of Chiefs, and the
qualifications and disqualifications of candidates for election;

(b)

the oath of office to be taken by members of the ;-;ational Council of
Chiefs and provincial assemblies of Chiefs;

(c)

the tenure of office of members of the National Council of Chieh;

(d)

the remuneration, pension and other benefits of the President, DeptH)
President and members of the National Council of Chiefs;

(e)

the procedure to be followed at meetings of the National Council of Chiefs
and provincial assemblies of Chiefs; and

(f)

the establishment of a secretariat for the National Council of Chiefs and
provincial assemblies of Chiefs.

286 Functions of National Council and provincial assemblies of Chiefs
(l) The National Council of Chiefs and. within its province. a provincial
assembly of Chiefs have the following functions-

(a)

to protecl, promote and develop Zimbabwe's culture and traditions:

(b)

to represent the views of traditional leaders and to maintain the integrity
and status of traditional institutions;

(c)

to protect. promote and advance the interests of traditional leaders:

(el)

to consider representations and complaints made to it by traditional leaders;

(e)

to define and enforce COITect and ethical conduct on the part of traditional
leaders and to develop their capacity for leadership;

(f)

to faci litate the settlement of disputes between and concerning traditional
leaders:

(g)

to perform any other functions that lllay be confelTed or imposed on it by
an Act of Parliament.

(2) An Act of Parliament must ensure that(a)

the National Council of Chiefs and all provincial assemblies of Chiefs
arc able to CalTY out their functions independently and efficiently: and

(b)

persons employed by the National Council of Chiefs and provincial
assemblies of Chiefs carry out their duties conscientiousl y and impartial! y.

287 Integrity and Ethics Committee
An Act of Parliament must provide for the establishment. membership anc!
procedures of an Integrity and Ethics Committee of Chiefs. to exercise the following
functions(a)

to develop and enforce integrity and ethical conduct on the part of
traditionalleaclers:

(b)

to resolve disputes between traditiollalleaders;

(c)

to deal with complaints against traditional leaders.
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CHAPTER 16
AGRICULTURAL LAND

288 Interpretation of Chapter 16
In this Chapter"agricultural land'" has the meaning given to it by section 72.

289 Principles guiding policy on agricultural land
In order to redress the unjust and unfair pattem of land ownership that was brought
about by colonialism . and to hring about land refom1 and the equitable access by all
Zimbabweans to the country's natural resources. policies regarding aglicultural land
must be guided by the following principles(a)

land is a finite natural resource that forms part of Zimbabweans' common
heritage:

(b)

subject to section 72. every Zimbabwean citizen has a right to acquire.
hold. occupy. use. transfer. hypothecate. lease or dispose of aglicultural
land regardless of his or her race or colour;

(c)

the allocation and distribution of agricultural land must be fair and
equitable. having regard to gender balance and diverse community
interests;

(d)

the land tenure system must promote increased productivity and
investment by Zimbabweans in agricultural land;

(el

the use of agricultural land should promote food security. good health
and nutrition and generate employment. while protecting and conserving
the environment for future generations;

(I")

no person may be deprived arbitrarily of their right to Llse and occupy
agricultural land.

290 Continuation of rights of State in agricultural land
(l) All agticulturalland which-

(a)

was itemised in Schedule 7 to the fOimer Constitution; or

(b)

before the effective date, was identified in terms of section I('B(2 )(a)(ii)
or (iii) of the fOimer Constitution;

continues to be vested in the State.
(2) Any inconsistency between anything contained in(a)

a notice itemised in Schedule 7 to the fOlmer Constitution; or

(b)

a notice relating to agricultural land and published in terms of section
16B(2)(a)(ii) or (iii) of the former Constitution;

and the title deed to which it refers or is intended to refer. and any elTor whatsoever
contained in such a notice. does not affect the operation of subsection (I) or invalidate
the State's title to the agricultural land concerned in tem1S of that subsection.

291 Continuation of rights of occupiers of agricultural land
Subject to this Constitution. any person who. immecliately before the effective
date. was using or occupying. or was entitled to use or occupy. any agricultural land
by virtue of a lease or other agreement with the State continues to be entitled to use or
occupy that land on or after the effective date. in accordance with that lease or other
agreemenl.

No. I

2013

292 Security of tenure for occupiers of agricultural land
The State must take appropriate measures, including legislative measures, to give
security of tenure to every person lawfully owning or occupying agricultural land.

293 Alienation of agricultural land by State
(I) The State may alienate for value any agliculLuralland vested in it, whether
through the transfer of ownership to any other person or through the grant of a lease
or other right of occupation or use, but any such alienation must he in accordance with
the principles specified in section 289.
(2) The State may not alienate more than one piece of agricultural land to the
same person and his or her dependants.
(3) An Act of Parliament must prescrihe procedures for the alienation and
allocation of agricultural land by the State. and any such law must be consistent with
the principles specified in section 289.

294 Alienation of agricultural land by owners or occupiers
Suhject to any limitation imposed by law, an owner or occupier of agricultural land
has the right to transfer, hypothecate, lease or dispose of his or her right in agricultural
land.

295 Compensation for acquisition of previously-acquired agricultural
land
(1) Any indigenous Zimbahwean whose agricultural land was acquired hy the
State before the effective date is entitled to compensation from the State for the land
and any improvements that were on the land when it was acquired.

(2) Any person whose agricultural land was acquired hy the Stale hefore the
effective date and whose propel1y rights at that time were guaranteed or protected hy an
agreement concluded hy the Govelllment of Zimbahwe with the government of another
country, is entitled to compensation from the State for the land and any improvements
in accordance with that agreement.
(3) Any person, other than a person refelTed to in suhsection (l) or (21, whose
agricultural land was acquired hy the State hefore the effective date is entitled to
compensation from the State only for improvements that were on the land when it was
acquired.

(4) Compensation payable under suhsections (I ). (2) and (3) must he assessed
and paid in tellllS of an Act of Parliament.

296 Establishment and composition of Zimbabwe Land Commission
(I) There is a commission to he known as Zimhabwe Land Commission
consisting or(a)

a chairperson and deputy chairperson; and

(h)

a minimum of two and a maximum of seven other memhers;

appointed hy the President.
(2) Members of the Zimhabwe Land Commission must(a)

be chosen for their integrity and competence in, and knowledge
and understanding of. the best practices in land management and
administration; and
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reflect the di\ersity of Zimbabwe's population, in particular its regional
interests and gender balance.

(3) Section 237 applies in relation to the remo\al from office of members of
the Zimbabwe Land Commission as if it were an independent Commission established
by Chapter 12.

297 Functions of Zimbabwe Land Commission
(I) The Zimbabwe Land Commission has the following functions(a)

to ensure accountability, fairness and transparency in the administration
of agricultural land that is vested in the State;

(b)

to conduct periodical audits of agricultural land:

(c)

to make recommendations to the Government regm'ding(il the aU.Juisition of private land [or public purposes:
(ii) eljuitable access to and holding and occupation of agricultural land,
in particular-

(iii)

A,

the elimination of all forms of unfair discrimination. particularly
gender discrimination:

B.

the enforcement of any law restricting the amount of agricultural
land that may be held by any person or houschold:

land usage and the size of agliculturalland holdings;

(i\) the simplification of the acquisition and transfer of rights in land;
(v) systems of land tenure; and
(vi) fair compensation payable under any law [or agricultural land and
improvements that have been compulsorily acquired;
(vii)
Cd)

allocations and alienations of agricultural land;

to investigate and dett'rmine complaints and disputes regarding the
supervision, administration and allocation of agricultural land.

(2) The Zimbabwe Land Commission, with the approval of the Minister
responsible for land, may make regulations for any of the purposes set out in subsection
( I ).
(3) The Zimbabwe Land Commission must exercise its functions in accordance
with any general written policy directives which the Minister responsible for land may
give it.

(4) III discharging its functions, the Zimbabwe Land Commission must be
guided by the principles set out in section 289.
(5) The State and all institutions and agencies of government at every leveL
through legislative and other measures, must assist the Zimbabwe Land Commission
in calTying out its functions and must protect its independence, impartiality, integrity
and effectiveness.
«)) The Govemment must make adeljuate and suitable provision, through
legislation and other appropriate means. to ensure that-

(a)

the Zimbabwe Land Commission is able to excrcise its functions efficiently
and independently; and

(b)

persons employed by the Zimbabwe Land Commission carry out their
duties conscientiously, fairly and impartially.
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CHAPTER 17
Fr'\;ANCE

PART I

298 Principles of public financial management
(I) The following principlcs must guide all aspects of public finance in
Zimbabwe(a)

there must be transparency and accountability in financial matters;

(b)

the public finance systcmmust be dirccted towards national dcvelopmcllt,
and in pmticular-

0) the burden of taxation must be shared fairly:
(ii)

revenue raised nationally must be shared equitably bet\veen the
central government and provincial and local tiers of government:
and

(iii) expenditure must be directed towards the development of Zimbabwe,
and special provision must be made for marginalised groups and
areas:
eqllitabl~

(c)

the burdens and benefits of the use of resources must be shared
between present and future generations;

(d)

public funds must be expended transparently. prudently, economically
and effectively;

(e)

financial management must be responsible, and fiscal rcporting
clear; and

(I)

public bon'owing and all transactions involving the national debt must
be calTied out transpm'ently and in the best interests of Zimbabwe.

I1IUSt

be

(2) No taxes may be levied except under rhe specific authority of this
Constitution or an Act of Parliament.

299 Parliamentary oversight of State revenues and expenditure
(I) Pm'liament must monitor and oversee expenditure by the State and all
Commissions and institutions and agencies of government at every level, including
statutory bodies, government- conrrolled entities, provincial and metropolitan councils
and local authorities. in order to ensure that(a)

all revenue is accounted for:

(b)
(c)

all expenditure has been properly incurred; and
any limits and conditions on appropriations have been observed.

(2) An Act of Parliament must provide mechanisms for Parliament to monitor
and oversee expenditure referred to in subsection (1).

300 limits of State borrowings, public debt and State guarantees
(I) An Act of Parliament must sctlimits on(a)

bon'owings by the State;

(b)

the public debt; and

(c)

debts and ohligations whose payment or repayment is guaranteed by the
State:
i 16

No, 1

2013

and those limits must not be exceeded without the authority of the National Assembly.
(2) An Act of Parliament must presctibe terms and conditions under which the
Government may guarantee loans.
(3) Within sixty days after the Government has concluded a loan agreement
or guarantee, the ~ Iinister responsi ble for finance must cause its tenns to be published
ill the Gazette.
(-+) The ~finister responsible for finance must-

(a)

at least twice a year. report to Parliament on the pelformance of-(i) loans raised by the State; and
(ii) loans guaranteed by the State;

(b)

at the same time as the estimates of revenue and expenditure are laid
before the National Assembly in tenm of section 305, table in Parliament
a comprehensive statement of the public debt of Zimbabwe.

301 Allocation of revenues between provincial and local tiers of
government
(1) An Act of Parliament must provide for-

(a)

the eljuitable allocation of capital grants between provincial and
metropolitan councils and local authorities: and

(b)

any other allocations to provinces and local authorities, and any conditions
on which those allocations may be made.

(2) The Act refeo'ed to in subsection (1 ) must take into account. amongst other

factors(a)

the national interest;

(b)

any provision that must be made in respect of the national debt and other
national obligations;

(c)

the needs and interests ofthe central govemment,detennilled by objective
criteria:

(d)

the need to provide basic services, including educational and health
facilities, water, roads. social amenities and electricity to marginalised
areas~

(e)

co
(g)

the fiscal capacity and efficiency of provincial and metropolitan coullcih
and local authorities;
developmental and other needs of provincial and metropolitan councils
and local authorities; and
economic disparities within and between provinces.

(3) :\ot less than fi\-c per ccnt of the nationall'C\-Cnllcs raised ill any financial
year must be allocated to the provinces and local autholities as their share in that year.

PART 2
CO:\'SOLTDATED REVE:\,1 T

h".;[)

302 Consolidated Revenue Fund
There is a Consolidated Revenue fund into which must be paid all fees, taxes and
borrowings and all other revenues of the Government. whatever their source, unless
an Act of Parliament117
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(a)

requires or pernuts them to he paid into some other fund estahlished for
a specific purpose; or

(b)

permits the authority that received them to retain them, or part of them.
in order to meet the authority's expenses.
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303 Withdrawals from Consolidated Revenue Fund
(I) No money may he withdrawn from the Consolidated Revenue l-'und except
to meet expenditure authorised by this Constitution or by an Act of Pari iament.

(2) Money withdrawn from the Consolidated Revenue Fund must be paid only
to the person to whom the payment is due.

n) An Act of Parliament must presCiihe the way in which(a)

withdrawals are to he made from the Consolidated Revenue Fund and
any other puhlic fund; and

(h)

money in the Consolidated Revenue hmd and any other fund is to he
held and invested.

304 Charges upon Consolidated Revenue Fund
( I) All deht charges for which the State is liahle must he charged UpOll the
Consolidated Revenue Fund.
(2) The costs and expenses incurred in collecting and managing the Consolidated
Reyenue Fund form the first charge on the Fund.

n) For the purposes of subsection (1)"deht charges" includes mterest. sinking fund charges. the repayment or
al11011isation of deht and all expenditure related to the raising of loans
on the security of the Consolidated Revenue l-'und and the service and
redemption of debt created hy those loans.
PART 3
AI;THORISATlO'i

OF

EXPE'iDITI'RE FROM CO'iSOLIDATED REVE'iLE l-'F'\lJ

305 Appropriations from Consolidated Revenue Fund
(1) Every year the ~ lillister responsi ble for finance must presen t to the ~atiolJal
Assemhly a statement of the estimated revenues and expenditures of the Government
in the next fInancial year,

(2) The estimates of revenue and expenditure must he presented to the National
Assembly in terms of subsection (I) on a day on \vhich the Assembly sits he fore or not
later than thirty days after the start of each linancial year, but if Parliament is dis.~()hed
and it is impossihle to lay estimates he fore the Assemhly by that time. then they must
he laid before the Assembly within thirty days after thc Assembly first mcct~ following
the dissolution.
(3) Separate estimates of revenue and expenditure must be given for each of
the following-

(a)

each Commission established hy this Constitution:

(h)

thc offiec of the Auditor-GeneraL

(c)

the National Prosecuting Authority;

(d)

the Council of Chiefs; and

(e)

any other institution prescribed in an Act of Parliament.
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(4) When the National Assembly has approved the estimates of expenditure for
a financial year, other than expenditure that is specifically charged on the Consolidated
Revenue Fund by this Constitution or an Act of Parliament, the Minister responsible
for finance must cause a Bill to be known as an Appropriation Bill to be introduced
into the National Assembly, and that Bill must(a)

provide for money to be issued from the Consolidated Revenue fund to
meet the approved expenditure; and

(b)

appropriate the 1lI0ney to the purposes specified in the estimates, under
separate votes for the different heads of expenditure that have been
approved.

(5) If rhe money appropriated to a purpose under an Appropriation Act
is insufficient or jf expenditure is needed for a purpose for which no money has
been appropriated, the ~[inister responsible for finance must cause an additional or
supplementary estimate to be presented to the National Assembly, and if the National
Assembly approves the estimate the Minister must cause an additional or supplementary
appropriation Bill to be introduced into the Assembly providing for the necess~rry money
to be issued fTom the Consolidated Revenue Fund.

306 Authorisation of expenditure in advance of appropriation
(1) An Act of Parliament may allow the President to authorise the withdrawal of
money [rom the Consolidated Revenue fund to meet expenditure which was unforeseen
or whose extent was unforeseen and for which no provision has been made under any
other law, but(a)

the Act must not allow the withdrawal of money in excess of one and onehalf percent of the total amount appropriated in the lasi main Appropriation
Act;

(b)

any money withdrawn under the Act must be included in additional or
supplementary estimates of expendilure laid wilhout delay before the
Nat ional Assembl y and, if the Assem bl y approves the estimates, the money
must be charged upon the Consolidated Revenue Fund by an additional
or supplementary Appropriation Act.

(2) If the Appropriation Act for a financial year has not cOllie into operation
by thc beginning of that financial ycar, an Act of Parliamcnt may allow the Prcsidcnt
to authorise the withdrawal of money from the Consolidated Revenue Fund to meet
expenditure necessary to carryon the services of thc CrOVCfllment for the first four
months of the financial year, but(a)

the Act must not allow the withdrawal of money in excess of one-third
of the amounts included in the estimates of expenditure for the previous
financial year;

(b)

any money withdrawn under the Act. must be included in an Appropriation
Act forthe financial year concellled, under separate votes for the differcnt
heads of expenditure.

(3) If Parliament is dissohed before adequate financial prO\ision has been
made for calTying on the services of the Government, an Act of Parliamenl may allow
the President to authorise the withdrawal of money from the Consolidated Revenue
fund to meet expenditure needed to carryon those services until three months after the
~ational Assembly first meets after the dissolution, but any money withdrawn under
the Act must be included in an Appropriation Act under separate votes for the different
heads of expenditure.
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307 Unauthorised expenditure
( 1) If it is found that more money has been expended on a purpose than wa~
appropriated to it in terms of this Part, or that money has been expended on a purpose
for which no money was appropriated under this Part. the Minister responsible for
finance must introducc a Hill into the :\ational Assembly sceking condonation of thc
unauthorised expenditure.

(2) The Bill referred to in subsection (1) must be introduced into the National
Assembly without delay and in any event no later than sixty days after the extent of
the unauthorised expenditure has been established.

PART 4

308 Duties of custodians of public funds and property
(I) In this section-

"public funds" includes any money owned or held by the State or any
institution or agency of government, including provincial and local tiers
of government, statutory bodies and government-controlled entities;
"public property" means any property owned or held by the State or any
institution or agency of government, including provincial and local tiers
of govemment, statutory bodies and government-controlled entities.
(2) It is the duty of every person who is responsible for the expenditure of public
funds to safeguard the funds and ensure that they are spent only on legally authOlised
purposes and in legally authorised amounts.

CI) It is the duty of every person who has custody or control of public propel1y
to safeguard the property and ensure that it is not lost. destroyed, damaged. misapplied
or misused.
(4) An Act of Parliament must provide for the speedy detection of breaches
of subsections (2) and (3) and the disciplining and punishment of persons responsible
for any such breaches and. where appropriate, the recovery of misappropriated funds
or property.

PART 5
At:D1TOR-GE:-;ERAL

309 Auditor-General and his or her functions
(I) There Illust be an Auditor-Oeneral, whose office is a public office but docs
not f0l111 part of the Civil Service.

(2) The functions of the Auditor-General are(a)

to audit thc accounts, financial systems and financialmanagelllcnt or all
institutions and agencies of government, all provincial and
metropolitan councils and all local authorities;
at the request of the Govell1ment, to carTY out special audits of the accounts
of any statutory body or government-controlled entity:

dep~U1ments.

(b)
(c)

to order the taking of measures to rectify any defects in the management
and safeguarding of public funds and public property; and

(d)

to exercise any other functions that may be confen'ed or imposed on him
or her by or under an Act of Parliament.
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(3) Public officers must comply with orders given to them by the AllditorGeneral in terms of subsection (2)(c).

310 Appointment of Auditor*General
(I) The Auditor-General is appointed by the President with the approval of
Parliament.
(2) The Auditor-General must be a Zimbabwean cili/.en chosen for his or her
integlity, and must have been qualified to practise as an auditor for at least ten years.
(3) The tel111 of office of the Auditor·General is a period of not more than six.
yem's and a persol1l11ust not be appointed as Auditor-General after he or she has served
for one or more periods. whether continuous or not, amounting to twelve years.
(-1-) Before entering office, the Auditor-General must take, before the President
or a person authorised by the President, the oaths of loyalty and office in the fOllllS set
out in the Third Schedule.

311 Independence of Auditor-General
In the exercise of his or her functions the Auditor-General is independent and
subject only to the law.

312 Remuneration of Auditor-General
(1) An Act of Parliament must provide for the remuneration and benefits of the
Allditor- Gcneral to be fix.ed with the approval of the President on the recommendation
of the ~!inister responsible for finance.
(2) The remuneration ufthe Auditor-General mu~t be charged upon and paid out of
the Consolidated Reyellue Fund and must not he reduced during his or her tenure of of1icc.

313 Removal of Auditor*General from office
(l) The Auditor-General may be removed from office only for-

(a)

inability to pelform the functions of his or her office because of mental
or physical incapacity;

(b)

gross incompetence; or

(c)

gross misconduct.

(2) If the Minister responsible for finance, with the concurrence of the
parliamentary committee responsihle for puhlic accounts, informs the President that
the question of removing the Auditor-General from office ought to be imestigated, thc
President must appoint a tribunal to inquiTe into the matter.

(3) A tribunal appointed under subsection (2) must consist of at least three
members appointed by the President. of whom(a)

at least one must be a person who has served as a judge; and

(b)

at least one must be chosen from a panel of at least three persons who
have been nominated by the institute or association established by law
to represent puhlic auditors in Zimbabwe.

(4) The institute or association referred to in subsection (3)(b) must nominate
the panel referred to in that subsection when called upon to do so by the President.
(5) A tribunal appointed under subsection (2) must inquire into the question of
removing the Auditor-General from office and, having done so, must report its findings
to the President and recommend whether or not the Auditor-General should be removed,
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and if the tribunal so recommends the President must, by order under the public seal.
remO\"e the Auditor-General from ortice.
(6) A tribunal appointed under subsection (2) has the same rights and powers
as commissioners under the Commissions of Inquiry Act [Chapter I 0:07J, or any law
that replaces that Act.

314 Staff of Auditor-General
An Act of Parliament must provide for the appointment of a board to employ
persons to assist the Auditor-General in the exercise of his or her functions, and must
also provide l'or(a)

thc qualifications of those persons;

(b)

the conditions of service, conduct and discipline of those persons;

(c)

the independence, impartiality and integrity of those persons; and

(d)

the organisation, efficiency and well-being of the Auditor-General 's office.
PART 6
GEC;ERAl.

315 Procurement and other governmental contracts
(I) An Act of Parliament must prescribe procedures for the procurement of
goods and services by the State and all institutions and agencies of govemment at
every level. so that procurement is effected in a manner that is transparent. fair, honest,
cost-effective and competitive.
(2) An Act of Parliament must provide for the negotiation and perfoIn1ance of
the following State contracts-

(a)

joint-venture contracts;

(b)

contracts for the construction and operation of infrastructure and facilities;
and

(c)

concessions of mineral and other rights;

to ensure transparency, hone~ty, cost-effectiveness and competitiveness.

316 Management of statutory bodies
An Act of Parliament must provide for the competent and effective operation of
statutory bodies and, in particular, mllst ensure that their chicf cxecutivc officcrs sen'c
for limitcd periods whose fCnewal is depcndcnt on the efficicnt peliormance of thcir
duties.

317 Reserve Bank of Zimbabwe
(1) There is a central bank. to be known as the Reserve Bank of Zimbabwe.
whose objects are-

(a)

to regulate the monetary system;

(b)

to protect the currency of Zimbabwe in the interest of balanced and
sustainable economic growth; and

(c)

to fOl1nulate and implement monetary policy.

(2) An Act of Parliament may provide for the structure and organisation of the
Reserve Bank of Zimbabwe and confer or impose additional functions on it.
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CHAPTER 18

PART I
GE:,\ERAL PROVIS[O,\S AS TO COMMISSJO:'-:S

318 Application of Part 1
This PaJt applies to the Commissions established by this Constitution. and to the
members of every such Commission.

319 Commissions to be bodies corporate
The Commissions are bodies corporate with perpetual succession and are capable
of suing and being sued in their own names.

320 Membership of Commissions and conditions of service of members
(I) Except as otherwise provided in this Constitution. every member of a
Commission is appointed for a tCl1n of Ii ,-c years which is renewable for one additional
term only.
(2) Members of Commissions. other than(a)

the independent Commissions;

(b)

the Judicial Service Commission;

(c)

the Zimbabwe Anti-Col11.1ption Commission; and

(d)

the Zimbabwe Land Commission;

hold office at the pleasure of the President.
(3) Subject to this Constitution. Members of Parliament and members of
provincial or metropolitan councils. local authOlities and govemment-controlled entities
are not eligible to be appointed as members of a Commission.
(4) Where a Commission has a chairperson and a deputy chairperson. they
must be of different genders.
(5) Before entcling officc. members of Commissions must take before the
Prcsident. or a person authorised by the President, thc oaths of loyalty and office in
the fom1s set out in the Third Schedule.
(6) Members of Co 111miss ions are entitled to such remuneration. allowances and
other benefits as may be fi'i.ed by or under an /\ct of Parliamcnt, and their remuneration
lIlust not be redueed during the members' tenure of offiee.
(7) The remuneration and allowances of members of Commissions aJ'e a charge
on the Consolidated Revenue Fund.

321 Functions and procedure of Commissions
(1) An Act of Parliament may confer additional functions on a Commission
and may regulate the manner in which a Commission exercises its functions. provided
that the Commission's independence or effectiveness is not compromised.

(2) An Act of Parliament referred to in subsection (I) may permit a Commission
to delegate its functions, but a Commission must not delegate its power to make
appointments to, or to make recolIlmendations or gi,"e ad, ice 011, any office established
by this Constitution.
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(3) Subject to this Constitution, any decision of a Commission requires the
conCLllTence of a majority of the Commission's members who are present when the
decision is taken.

(4) An Act of Parliament may provide for the procedures to be adopted by
a Commission, and in any respect that is not so provided for the Commission may
determine its own procedures, but any such procedures must be fair and promote
transparency in the performance of the Commission's functions.

322 Funding of Commissions
Parliament must ensure that sufilcient funds arc appropriated to the Commissions
to enable them to exercise their functions effectively.

323 Commissions to report annually to Parliament
(1) Every COlllmission must submit to Parliament, through the responsible
Minister. an annual report describing fully its operations and activities, the report being
submitted not later than the end of March in the year following the year to which the
report relates.
(2) An Act of Parliament may require a Commission to submit further reports
in addition to the annual report specified in suhsection (1), and may presclibe the way
in \vhich such reports are to be submitted.

PART 2
GE'lERAI.

324 Diligent performance of constitutional obligations
All constitutional obligations must be performed diligently and without delay.

325 Funding of constitutional bodies and other institutions
(J) The Government must ensure that adequate funds are provided-

(a)

to the Commissions and other institutions established by this Constitution,
to enable them to perfonl1 their functions effectively:

(b)

to Parliament, to enable it and its committees to meet whenevernecessary;
and

(c)

to all other institutions of the State and government, to enable them to
perfom1 their obligations under this Constitution.

(2) The Commissions and other institutions established by this Constitution
must be given a reasonable opportunity to make representations to a parliamentary
committee as to the funds to he allocated to them in each financial year.

326 Customary international law
(I) Customary international law is part of the law of Zimbabwe, unless it is
inconsistent with this Constitution or an Act of Parliament.
(2) When interpreting legislation, every court and tribunal must adopt any
reasonable interpretation of the legislation that is consistent with customary international
law applicable in Zimbabwe. in preference to an alternative interpretation inconsistent
with that law.
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327 International conventions, treaties and agreements
(I) In this section"international organisation" means an organisation whose membership consists
of two or more independent States or in which two or more independent
States are represented;
'"international treaty"' means a convention, treaty, protocol or agreement between
one or more foreign States or governments or international organisations.
(2) An international treaty which has been concluded or executed by the
President or under the President's authority-

(a)

does not bind Zimbabwe until it has been approved by Parliament; and

(b)

does not fom1 part of the law of Zimbabwe unless it has been incorporated
into the law through an Act of Parliament.

(3) An agreement which is not an intemational treaty but which-

(a)

has been concluded or executed by the President or under the President's
authority with one or more foreign organisations or entities; and

(b)

imposes fiscal obligations on Zimbabwe;

does not bind Zimbabwe until it has been approved by Parliament.
(4) An Act of Parliament may provide that subsections (2) and (3)-

(a)

do not apply to any pm1icular international treaty or agreement or to any
class of such treaties or agreements; or

(b)

apply with modifications in relation to any particular international treaty
or agreement or to any class of such treaties or agreements.

(5) Parliament may by resolution declare that any particular international treaty
or class of international treaties does not reljuire approval under subsectioll (2), but
such a resolution does not apply to treaties whose application or operation requires-

(a)

the withdrawal or appropliation of funds from the Consolidated Revenue
Fund; or

(b)

any modification of the law or Zimbabwe.

(6) When interpreting legislation, every coun and tribunal must adopt any
reasonable interpretation of the legislation that is consistent with any international
convention, treaty or agreement which is binding on Zimbabwe, in preference to an
altemative interpretation inconsistent with that convention, treaty or agreement.

328 Amendment of Constitution
(I) In this section"Constitutional Bill" means a Bill that seeks to amend this Constitution;
"term-limit provision" means a provision of this Constitution which limits the
length of time that a person may hold or occupy a public office.
(2) An Act of Parliament that amends this Constitution must do so in express
terms.
(3) A Constitutional Bill may not be presented in the Senate or the National
Assembly in tem1S of section 131 unless the Speaker has given at least ninety days'
notice in the Ga;:.elte of the precise terms of the Bill.
(4) Immediately after the Speaker has given notice of a Constitutional Bill in
terms of su bsection (~). Parliamem must invite members of the publ ic to express their
views on the proposed Bill in public meetings and through written submissions, and
must convene meelings and provide facilities to enable the public to do so.
12.'1

No, 1

2013

(5) A Constitutional Bill must be passed. at its last reading in the National
Assembly and the Senate. by the affinnative votes of two-thirds of the membership of
each House.
(6) Where a Constitutional Bill seeks to amend any provision of Chapter 4 or
Chapter 16-

(a)

with in three months after it has been passed by the National Assembly
and the Senate in accordance with subsection (5). it must be submitted
to a national referendum; and

(b)

if it i~ approved by a majority of the voters voting at the referendum. the
Speaker of the National Assembly must cause it to be submitted without
delay to the President. who must assent to and sign it f011hwith.

(7) Notwithstanding any other provision of this section. an amendment to a
term-limit provision. the effect of which is to extend the length of time that a person
may hold or occupy an) public office, docs 1I0t appl) in relation to an) person who
held or occupied that office, or an equivalent office, at any time before the amendment.
(8) Subsections (6) and (7) must not both be amended in the same Constitutional
Bill nor may amendments to both those subsections be put to the people in the same
referendulll.
(9) This section may be amended only by following the procedures set out in
subsections (3),(4). (5) and (6). as if this section were contained in Chapter 4.
(10) When a Constitutional Bill is presented to the President for assent and
signature. it must be accompanied by-

(a)

a certificate from the Speaker that at its final vote in the ~ational
Assembly the Bill received the affinnative votes of at least two-thirds of
the membership of the Assembly: and

(b)

a certificate from the President of the Senate that at its final vote in the
Senate the Bill received the af'finnative votes of at least two-thirds of the
membership of the Senate.

329 Commencement of Constitution, transitional provisions and savings
The Sixth Schedule applies to the commencement of this Constitution. the repeal
of the former Constitution and the transition to the new constitutional order established
by this Constitution.
PART 3
hTERPRETATIO:-:

330 Application of Part 3
This Part applies to the interpretation of this Constitution unless the context
otherwise requires.

331 General principles of interpretation of the Constitution
Section 46 applies. with any necessary changes. to the interpretation
Constitution apart from Chapter 4.
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332 Definitions
In this Constitution"Act of Parliament" means(a) an enactment that has been passed by Parliament and then assented
to and signed by the President in accordance with this Constitution:
or
(b) an enactment that was in force in Zimbabwe as an Act of Parliament
immediately before the effective date. including(i)

any enactment included in the revised edition of the stamte law
of Zimbabwe prepared in 1996 under the authority of the Statute
Law Compilation and Revision Act [Chapter 1:03): and

(ii)

any enactment which, though omitted from the revised edition
referred to in suhparagraph (i), continued in force notwithstanding
that omission: and

(iii) any enactment enacted hy the Parliament of Zimhahwe after
the revised edition referred to in subparagraph (i) but before the
effective date:
"administrative conduct" includes any decision. act or omission of a public
officer or of a person pelforming a function of a puhlic nature, and a
failure or refusal of such a person to reach such a decision or to perform
such an act:
"amend" includes vm-y. alter, modify. add to. delete or adapt;
"by-election" meam an elcction to fill a casual \acancy in Parliament or in a
local authority;
"Chief' means a Chief referred to in Chapter 15;
"Civil Service" has the meaning given to it by section 199;
"Commission" means a Commission established by this Constitution;
"Committee on Standing Rules and Orders" means the committee of that name
establ ished under section 151;
"Communal Land" means land set aside under an Act of Parliament and held
in accordance with customary law by members of a community under
the leadership of a Chief;
"Constitutional Bill" means a Bill which. if enacted, would have the effect of
amending any of the provisions of this Constitution;
"Constitutional COU!1" means the Constitutional Court established by section
162(a):
"col1stitutionalmatter" means a matter in which there is an issue involving the
interpretation, protection or enforcement of this Constitution;
"customary law" means the customary law of any section or community of
Zimbabwe's people;
"disciplinary law" means a written law that regulates the discipline of members
of a disciplined force, including part-time members, while they are
rendeling service in the force or in respect of their failure to render service
in the force;
"disciplined force" means(a) a navaL military or air force:
(b) a police service;
(c) a prisons or cOlTectional service; or
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any other hody estahlished for puhlic purposes by or under an Act
of Parliament and declared by that Act to be a disciplined force;

"effective date" means the date on which this Constitution comes wholly into
operation in ten11S of paragraph 3(2) of the Sixth Schedule;
"Electoral Law" means the Act of Parliament that regulates elections in terms
of this Constitution;
"financial year" means the tweh-e-month period ending on the 31st Decemher:
"'function" includes power and duty;

"Gazette" means the official Gazette of the (i-ovemment and includes any
supplement to that Gazette;
"general election" means a general election(a) of the President. Vice-Presidents and Members of Parliament;
(b) of members of the goveming boclies of local authorities:
"Government" means the Govemment of Zimhahwe;
"govemment-controlled entity" means a body corporate whose operations or
activities are substantially controlled by the State or by a person on behalf
of the State. whether through ownership of a majority of shares in the
body corporate or otherwise;
"House". unless otherwise qualified. means the Senate or the National
Assembly:
"independent Commission" means a Commission referred to in sec lion 232;
"judge" means a judge of the Constitutional Court, the Supreme COUI1. the
High Court. the Labour Court or the Administrative Court:
"Judicial Selvice Commission"means the Commission oflhat name established
by section 189;
"law" means(a) any provision of this Constitution or of an Act of Parliament:
(b) any provision of a statutory instrument; or
(c) any unwritten law in force in Zimbabwe. including customary law;
and "lawful". ·'lawfully". "legal" and "legally" are to be construed
accordingly;
"legal practitioner" means a person who is pem1itted to practise the profession
of law in Zimbabwe;
"local authority" means a council referred to in Part 3 of Chapter 14;
"member". in relation to(a) a Commission or other body established by this Constitution. includes
the chairperson and deputy chairperson;
(b) a statutory body. provincial or metropolitan councilor local authol1ty.
means a person who is appoillted or elected to a council. hoard or
other authority which(i)

is a statutory body. provincial or metropolitan council or local
authority: or

(ii)

is responsible for administering the affairs of the statutory body.
provincial or metropolitan councilor local authority:

"Member of Parliament" means a Senator or a Member of the National
Assembly;
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"metropolitan council" means a council established by section 269 for a
metropolitan province;
"metropolitan province" means Bulawayo Metropolitan Province or Harare
Metropolitan Province, as the case may be;
"Minister" includes a person exercising the functions of a Minister. whatever
their title;
"national legislation" means an Act of Parliament or a statutory instnll1lent
made under an Act of Parliament;
"oath" includes affinnation;
"offence" means a criminal offence;
"period of public emergency" means a period when a declaration of a state of
public emergency under section 113 is in effect;
"person" means an individual or a body of persons. whether incorporated or
unincorporated;
"President" means the President of Zimbabwe;
"President of the Senate" means the President of the Senate elected in terms
of section 122;
"provincial council'" means a council established by section 2611 for a province
other than a metropolitan province;
"public officc" mcans a paid officc in the sCITicc of the State:
"public of/icer" means a person holding or acting in a public office:
"security service" means a security service referred to in section 207;
"Senator Chief" means a Chief elected to the Senate in tenllS of section IlO( I)
(b) or (c):
"sitting" means a period during which the Senate or the National Assembiy is
silting continuously. including any period dUJing which the Senate or the
National Assembly, as the case may be, is in committee;
"sitting day" means any weekday which is prescribed in the Standing Orders
of the National Assembly or the Senate. as the case may be, to be a sitting
day, whether or not the House concemed meets on that day;
"Speaker" means the Speaker of the National Assembly elected in terms of
section 126;
"Standing Orders", in relation to anything to be done by-(a) the Senate, means Standing Orders of the Senate;
(b) the National Assembly, means Standing Orders of the National
Assembly:
(c) the Senate and the National Assembly jointly, means joint Standing
Orders;
made ill terms of section 139;
"statutory body"

means~

(a) a Conmlission established by this Constitution; or
(b) a body corporate established directly by orunder an Act of Parliament
for special purposcs speci fled in that Act, whose membership
consists wholly or mainly of persons appointed by the President.
a Vice-President, a Minister. a Deputy Minister. another statutory
body or by a Commission established by this Constitution;
"statutory instrument" means any instmment that has the force oflaw and that
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is made hy the President, a Vice-President. a Minister or any other person
or authority under this Constitution or an Act of Parliament;
"tax." includes a duty. rate, levy or due;
"traditionalleader" means a person appointed as such in terms of section 283;
"Zimbabwe" means the Republic ofZimhahwe;
"Zimhabwe Electoral Commission" means the Commission of that name
estahlished by section 238;
"Zimhahwe Human Rights Commission" means the Commission of that name
established hy section 242.

333 References to Chapters, sections, etc.
Any reference in this Constitution, without qualification, to(a) a Chapter. section or Schedule. is to he construed as a reference to a
Chapter or section of or Schedule to this Constitution;
(b)

a suhsection. is to he construed as a reference to a suhsection of the section
in which the reference is made;

(c)

a paragraph. is to be construed as a reference to a paragraph of the
Schedule. section, subsection or definition in which the reference is made;

(d)

a subparagraph. is to be construed as a reference to a suhparagraph of the
paragraph or subparagraph in which the reference is made.

334 Words in singular to include plural, and vice versa
1n this Constitution. words in the singular include the plural and words in the
plural include the singular.

335 Tables and headings
Tahles of contents and headings to Chapters. Pm1s. sections and other provisions
of this Constitution do not form part of the Constitution and are inserted for ease of
reference only.

336 References to time
( I)

(a)
(0)

1n this Constitution. whenever a period of days is ex pressedto begin on or to be reckoned from a particular day. that day is not to be
included in the period:
to end on or to be reckoned to a pal1icular day. that day is to be included
in the period.

(2) Subject to this Constitution. whenever the time for doing anything in terms
of this Constitution ends or falls on a Saturday. Sunday or public holiday. the time
extends to and the thing may he done on the next day that is not a Saturday. Sunday or
puhlic holiday.
(3) A reference in this Constitution to a mouth is to he construed as a reference
to a calendar month. and a period of months is to he reckoned from the dale when the
period begins to the cOITesponding day of the month when the period ends.
(-f) ..\ reference in this Constitution without qualificatioll to a year is to be
construed as a reference to a pel10d of twelve months.

337 References to holders of office
Whenever this Constitution refers to the holder of an office bY a tenn designating
the oftice, the reference includes a reference to any person who is lawfully acti;lg in o~·
exercising the functions of that office.
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338 References to Parliament
Where this Constitution requires a report or other document to be submitted to
or laid before Parliament. the report or document must be submitted to or laid before
both the Senate and the National Assembly.

339 Advice and consultation
(1) Whenever this Constitution requires any person or authority to act on the
advice of anyone else. the person or authority must-

(a)

inform the other person. in writing. what he or she proposes to do and
provide the other person with enough information to enable the other
person to understand the nature and effect of the proposed act; and

(b)

afford the other person a reasonable opportunity to tender advice:

and the person or authority is obliged to follow the advice tendered by the other person.
(2) Whenever this Constitution requires any person or authority to consult
anyone else. or to act after consultation with anyone else. the person or authority must-(a)

inform the other person. in writing. what he or she proposes to do and
provide the other person with enough information to enable the other
person to understand the nature and elfect of the proposed act;

(b)

afford the other person a reasonable opportunity to make recommendations
or representations about the proposal; and

(cl

give careful consideration to any recommendations or representations
that the other person may make about the proposal;

but the person or authority is not obliged to follow any recommendations made by the
other person.

340 Appointments
(I) Except as otherwise provided in this Constitution. a power under this
Constitution to appoint a pcrson to an officc includes a similar power-·
(a)

to reappoint the person to that office;

(b)

to appoint a person on promotion or transfer to that office;

(c)

to appoint a person to act in that office;

(d)

to appoint a person to that ortice while it is held by someone else who is
on leaye of absence pending relinquishment of the office:

(e)

to fix and vary the person's conditions of service in that ortice. including
the person's remuneration and period of appointment and any benefits
on termination of service; and

(0

subject to this Constitution. to suspend or remo\'(: the person from office.

(2) "dlerc two or more persons hold the same office as a result of a person being
appointed to it while the incumbent is on leave or absence pending relinquishment of
the office, the person last appointed must be regarded as the solc holder of the office.

n)

Subject [0 this Constitution. an Act of Parliament may provide for the
appointment of one or more deputies to any person holding an office under this
Constitution and may provide for their fUllctions and conditions of service.
(4) \Yhere a deputy is appointed to a person holding an office under this
Constitution, the deputy may c:'i.ercise any of the fUllctions of the office whenever the
office-holder is for any reason unable to pcrfonn them.
(5) Subject to any provision of this Constitution that may limit the period or
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number of terms that anyone may ser\'e in a particular office, a person who has vacated
an office established by this Constitution may, if qualified, be re-appointed or re-elected
to the office,

341 Resignations
(1) Any person who is appointed or elected to an office established by this
Constitution may resign from that office by written notice addressed to the person that
appoi nted or elected the office-holder concerned, but in the case of-

(a)

the President, the notice must be addressed to the Speaker;

(b)

the President of the Senate or his or her deputy, the notice must be
addressed to the Clerk of Parliament or announced to the Senate;

(c)

the Speaker or Deputy Speaker of the National Assembly, the notice must
be addressed to the Clerk of Parliament or annouIlced to the National
Assembly;

(d)

a Senator, the notice must be addressed to the president of the Senate;

(e)

a Member of the National Assembly, the notice must be addressed to the
Speaker;

(f)

a member of a provincial council, the notice must be addressed to the
chairperson of the council;

(g)

a member of a metropolitan council, the notice must be
mayor of the province;

(h)

a member of a local authority, the notice must be addressed to the chief
execllti \e officer of the council,

addres~ed

to the

(2) A person's resignation from an office established by this Constitution takes
effect on the date or at the time indicated in the notice of resignation or. if no date or
time is indicated, when the notice is received by the person to whom it is addressed or
by anyone else who is authorised by that person to receive it.

342 Exercise of functions, etc.
(I) A power. jurisdiction or right conferred by this Constitution may be
exercised. and a duty imposed by this Constitution must be performed. whenever it is
appropriate to do so,
(2) All institutions established by this Constitution have all powers necessary
ror thcm to fulfil their objecti\'es and exercisc thcir functions,
(3) Where a power,jurisdiction or right is confelTed by this Constitutioll. any
other power~ or rights that are reasonably necessary or incidental to its exercise are
impliedly confelTed as well.

343 When person not regarded as holding public office
For the purposes of this Constitution, persons are not to be regarded as holding
public office solely on the ground that they receive a pension, half-pay, retirement pay
or some other similar allowance in respect of previolls scrvice in a public office,

344 Quorum and effect of vacancies in constitutional bodies
(1) A body established by or under this Constitution may act even if there are
one or more vacancies in its membership. provided that the members of the bod)' who
authorise or perfOil 11 the act are a quomm.

(2) Unless this Constitution or a law regulating the proceedings of the body
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concemed makes some different provision. half the total membership of any body
established by or under this Constitution constitutes a quorum.
(3) Any reference in this Constitution to the VOles 0[-

(a)

half of the membership of a body whose membership is not a multiple of
two;

(b)

two-thirds of the membership o[ a body whose membership is not a
multiple of three; or

(e)

three-quarters o[ the membership of a body whose membership is not a
multiple of four;

is to be interpreted to mean that the number of votes must be not less than the whole
number next above one-half. two-thirds or three-quarters. as the case may be. of the
body's membership.
(4) Any reference to the total membership of Parliament is a reference to the
total number of persons who for the time being are Members of Parliament.

345 Inconsistencies between different texts of Constitution
In the event of an inconsistency bel ween different texts of this Constitution. the
Engl ish text prevails.

FIRST SCHEDULE (Section 4)
NATfo"iAL FLAG. NATfONAL A"TlfEM. NATfO,\,-\L COAT OF AR\lS A"iD

PART 1
NATfON,\L FLAG

PART 2
NATfOC'lAL ANTHEM (ENGLISH)

Eng/ish Version
I,

() lift high, high, our flag of Zimbabwe

Born of the fire of the revolution
And of the precious blood of our heroes.
Let \ defend it against all foes;
Blessed be the land of Zimbabwe.
Behold Zimbabwe so richly adorned
With mountains and rivers. beautiful.
I.et rain abound and fields yield the seed
Mayall be fed and workers rewarded.
Blessed be the land of Zimbabwe.
3.

o God. bless the land of Zimbabwe.
The land of our helilage.
From the Zambezi to the Limpopo.
May our leaders be just and exemplary.
Blessed be the land of Zimbabwe.
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NATlO"AL A"iTHEM (MUSIC)
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SECOND SCHEDULE (Section 87)
LI:'1ITATIOSS ON RIGHTS DI'RISC; PeBLIC EMERGENCIES

Interpretation in First Schedule
I. In this Schedule"'detainee" means a person who is detained under an emergency law that
provides for preventive detention;
"'emergency law" means a written law that provides for action to be taken to
deal with any situation arising during a period of public emergency;
"fundamental human light or freedom" means a right or freedom set out in
Part 2 of Chapter 4;
"review tribunal" means the tribunal refelTed to in paragraph 3( I).

Ertent to whi,h fundamental human rights or freedoms lIlay be lill/ited
2. (I) An emergency law may limit any of the fundamental human rights or
freedoms. but only to the extent set out in section 87.
(2) If a state of public emergency is declared under section In in relation to
only a part of Zimbabwe. an emergency law may not limit fundamental human rights
or freedoms under this Schedule in any other part of Zimbabwe.

Detainees Review Trihunal
3. (I) An emergency law that permits preventive detention must provide for the
establishment or a tribunal to review the cases of detainees.
(2) The review tribunal must be appointed by the President on the advice of the
Judicial Service Commission and after consultation with the Committee on Standing
Rules and Orders.
(3) The review tribunal must consist of(a)

a chairperson, who is or has been a judge; and

(b)

two other members. one of Wh0111(i) is or has becn ajudgc or is qualified to be appointed as such:
(ii) has been a magistrate in Zimbabwe for at least seven years; or
(iii) has been qualified for at least seyen years to practise as a legal
practitioner in Zimbabwe.

Basic rif!,hts (!/detaine£'s
4. (I) All detainees-(a)

must be infOlmed as soon as reasonably practicable. and in any case within
seven days. of the reasons for their detention;

(b)

must be pennitted without delay·(i) at their own expense. to choose and consult in private \vith a legal
practitioner; or
(ii) if they wish, to consult in plivate with a legal practitioner assigned
to them by the State at State expense;
and must be infomled as soon as reasonably practicable of their rights
under this paragraph; and

(c)

must be treated humanely and with respect for their inherent dignity as
human beings.
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(2) Where this paragraph requires infol111ation to be given to a detainee(a)

the infol111ation must he given in a language that the detainee understands:
and

(h)

if the detainee cannot read or write. any document emhodying the
information must he explained in such a way that he or she understands
it.

Rel'iew (~ldetainees' cases
5. (1) Every detainee's case must he suhmitted to the review trihunal within ten
days after his or her initial detention and the tribunal must be infol111ed of the name of
the detainee. the place where he or she is detained and the reasons for the detentioll.
(2) Every detainee's case must be resubmitted to the review trihunal at intervals
of thirty days from the date on which the case was last reviewed. or at sh011er intervals
if the trihunal so orders.

(3) The review tribunal must proceed without delay to review all cases suhmitted

to it.
(4) At all hearings hy the review tlibunal. the detainees whose cases are heing
review'ed must he allowed to present their cases in person or. if they wish(a)

through legal practitioners assigned to them by the State at State expense:
or

(h)

at their own expense. through legal practitioners of their choice.

(5) The reference in suhparagraph (l) to a ten-day period includes a reference
to lesser periods of detention that amount to ten days, in the case of a detainee who is
released within ten days after heing initially detained and is then re-detained within
ten days after that release.

Rccollllllendations of rel'ieH' trihunal
6. After reviewing a detainee's case, the review trihunal must make written
recommendations to the authority that ordered the detention as to \vhether or not the
detainee should continue to he detained. and the authority must act ill accordance with
the trihunars recommendation.

Released detainees not to he re-detained on sallie grounds
7. (I) A detainee who has heen released from detention as a result of a report of
the review tlibunal that there is insufficient cause for the detention must not be detained
again on substantially the same grounds as those Oil which he or she was originally
detained.
(2) For the purposes of this p,mlgraph, a person is deemed to have heen detained
on the same grounds as those on which he or she was OIiginally detained unless the
review tribunal has reported that. in its opinion. there appear to he new and reasonahle
grounds for the detentioll.

Preservation o/detaiflees' access to courts
8. This Schedule is not to be construed as limiting a detainee's right to challenge
in a court the lawfulness of his or her detention, \vhether or not his or her case is already
before the review lIibunaL
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THIRD SCHEDULE
(Sedinns94, 104, 114, 122, 123, 12ti, 127, 128, 185,259,272,310 and 320)
OATHS

"'' 1) AfFlRMATIO'<S

Notes:
1. A person who is re4uired to take any of the following oaths may. if he or she
wishes, make an affil1llation instead, using the indicated wording.
2. If a person taking any of the following oaths, or making any of the following
affilmations, varies the wording of the oath or affirmation to a non-material
ex.tent, the variation does not affect the validity or binding nature of the oath or
affirmation.
OATH OR NFIRMATIO" OF LOYALTY

I. .............................................. swear lor solel1l11ly a/firm] that I will be faithful
and bear true allegiance to Zimbabwe and observe the laws of Zimbabwe.
So help me God. I'li) he olllilled ill ajjirmilliol1 J

This oath or a/firmalion is 10 he laken before Ihe person spel'ijied in Ihe appropriale
legislalio/).
OATH OR AfFlRM,\TIO:-': OF OFFICE

I. ............................................... swear lor soleml1lv a/firm] that I will serve
Zimbabwe well and truly in the office oL ........................................ .
So help me God. !To be omirled in afjirmalio111

This oalll or aUirmaliol1 is /() be lakel1 belore Ihe person spe('!/ied in 11Ie appropriale
legislatioll.
<l\TH OR AFFIR:-1ATIO" Of PRESIDENT ,\:-':D VICE-PRESIDE:"iTS

I. .................................................... swem' lor solemnl." aflirm] that as President
lor ViC'c- Presidentl of Zimbabwe [will be faithful to Zimbabwe and will obey. uphold
and defend the Constitution and all other laws of Zimbabwe. andthat I will promote whate\'er will advance, and oppose whate\er may hanll.
Zimbabwe;
that I will protect and promote the lights of the people of Zimbabwe;

•

that I will discharge my duties with all Ill)' strength to the best of Illy
knowledge and ability and true to the dictates of my conscience: and
that I will devote myself to the well-being

or Zimbabwe and its people.

So help me God. [70 be omil/ed in afjirmalion]

Tllis oall1 or ajjirmation is {() he taken hefore Ihe Chie{Juslice or, in his or her absence,
he!orc the ne.\"t /IIost senior judge (/\'uila/JIe.
OATH OR AFFlRMf\TTON OF Ml:-':lSTER

I. .................................................... swear lor solemnly affirm I that I will be faithful
to Zimbabwe and, ill the office of \Iinister. will uphold the Constitution and all other
laws of Zimbabwe; lhal I will give Illy advice 10 the Presicient of Zimbabwe freely and
to the best of my judgement whenever I am rei.juired to do so. for the good management
of the public affairs of Zimbabwe; that I will not disclose. directly or indirectly. any
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secret that is debated in Cabinet or any secret that is entrusted to me in the course of
my duties as ~Iinister; and that in all respects I will perfonn the duties of 111)' office
faithfully and to the best of my ability.
So help l1Ie God. [To he omitted in affirmation/
This oath (ir affirmation is /0 he taken he/ore the President or. in his or her ahsence.
hefore the Chie/Justice ()r the next most seniorjudge availahle.
OATH OR NFIRMATIO'< OF DEPUTY Mf'<ISTER

L .................................................... swear [or solemnlv affirm] that I will be faithful
to Zimbabwe and, in the office of Deputy ~Iinister, will uphold the Constitution and
all other laws of Zimbabwe; that I will give my advice to the President of Zimbabwe
freely and to the best of my judgement whenever I am required to do so, for the good
management of the public affairs of Zimbabwe; that I will not disclose. directly or
indirectly. any secret that is entrusted to me in the course of my duties as Deputy
\Iinister: and that in all respects I will perfonn the duties of my office faithfully and
to the best of my ability.
So help me God. 11(J he omitted in affirmation]
This oatli or affirmation is /0 he taken he/ore the President or. in his or her ahsence.
hejore the c'lIiejJustice or the nex/mos/ senior judge al'ailahle.
OATH OR AHTR\lATIO:'\ OF MEMBER OF PARLIA\lE:\T

L .................................................... swear fur solemnly ajfirmj that I will be faithful
to Zimbabwe. that I will uphold the Constitution and all other laws of Zimbabwe, and
that I will perform my duties as a Senator/Member of the National Assembly [lvhichel'{'r
is appropriate] faithfully and to the best of my ability.
So help me God. [1(J he ol7lilled in affirmation I
This ol1th or affirmation is

/0

he taken he/ore the Clerk ojParlial7lel1t.

In)IClAL OATil OR AFFIRMATION

L ..................................................... swear [or solemnly ajfirl7lJ that I will be
faithful to Zimbabwe and that in the office of ......................................... I will uphold
and protect the Constitution and will administer justice to all persons alike \vilhout
fem. favour or prejudice in accordance with the Constitution and the law.
So help me God. [10 he omilled in ajjirl1lationj
Where the persoll taking this oarh or affirmation is ajudfie. it is ro he taken before the
Chief Jus/ice or the next mos! senior judge I1l'ailahle.ln all other cases it is /0 he /aken
hejiJl'e rhe [Jerson s[Jccijiec/ in the appropriaTe le;z,islariol1.
OATH OR ArTlR7\lATlO,," OF ME:\1BER OF PROVL'iCIALIMETROPOLITAl\' COlC\'CTI.

L .................................................... swear [or solemnly affirmJ that I will be faithful
to Zimbabwe and, in the office of member of the pro\'illcial [or metropolitan J council of
the Province of ..................................................... [state flame ofpl'lll'incel will uphold
the Constitution and all other laws of Zimbabwe; that I will give my advice to the
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Chairperson lor Mayor! of .................................................... [state name olprovi nee1
freely and to the best of my judgement whenever I am required to do so. for the good
management of the public affairs of the Province; that I will not disclose. directly or
indirectly. any secret that is debated in the provincial lor metropolitan] councilor any
secret that is entrusted to me in the course of my duties as member of that council; and
that in all respects I will perform the duties of my office faithfully and to the best of
my ability.
So help me God. I'/rl be omitred in aJJinnationJ
This oath (lr affirmation is To be taken before the person specified in the appropriate
leRislation.

FOURTH SCHEDULE (Sections 92. 12],124. ]25 and ]58)
QI'ALIFICATIOI'S or VOTERS

Qual!fications for registration as l'oTer
1. (I) Subject to subparagraph (2) and to paragraph 2, a person is qualified to be
registered as a voter on the voters roll of a consti tueney if he or she(a)

is of or over the age of eighteen years; and

(b)

is a Zimbabwean citizen.

(2) The Electoral Law may prescribe additional residential requirements to
ensure that voters are registered on the most appropl;ate voters roLL but any such
requirements must be consistent with this Constitution. in particular with section 67.

fJisqualijications f()r registration as roter
2. A person is disqualified to be registered as a Yoter-

(a)

while he or she is detained as mentally disordered or intellectually
handicapped under an Act of Parliament relating to mental health:

(b)

if he Of she has been declared by order of a court to be incapable of
managing his or her affairs. for so long as the order remains in force; or

(c)

if he or she has been convicted of an offence under the Electoral Law and
declared by the Iligh Court to be disqualified for registration as a voter
or from \'oting, for the period he or she has been declared disqualified.
but the pelinc\ lIIust not e:\ceed fiye years.

FIFTH SCHEDULE (Sections 130 and 131)
PROCED\:RE AS TO

Brr.l.s

A:--''D OTHER MATTERS \:-; PARUAYlF:'<T

ARRANGEMENT Of PARAGRAPHS
PART!
hTRODn'TIO:-; TO

Bn.J.s. MOTJO:-;S

A:'<D PETTTIO~S

I.

Interpretation in fifth Schedule.

2.

House of origin of Bills.

3.

Members who may move Bills and motions.

4.

Parliament not to deal with Money Bills or fiscaL motions or petitions except on
reconullendation of Vice-President. Minister or Deputy Minister.
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PART 2
PROCFD1'RE RHiARDICiG

Bn.Ls

5. Transmission of Bills between Houses.
6. Disagreement between Houses.
7.

Money Bills.
PART 3
REPORTS OF PARLlAME"ITARY LEG ..;,L COM\1ITTEE

8. Reports of Parliamentary Legal Committee on Bills.
9.

Reports of Parliamentary Legal Committee on statutory instruments.
PART 1
I~TR()Dt:CTlOt-: TO HILLS. M(m()~s A\,D PFTlTl()~S

Interpretation in

nftlz Schedule

1. In this Schedule"Money Bill'" means a Bill that makes provision for-(a) imposing, increasing or reducing a tax [or the benefit of the State;
(b)

appropriating money from. or imposing. increasing or reducing any
charge on. the Consolidated Revenue fund or any other fund vested
in or controlled by the Government:

(cl compounding or remitting a debt due to the State:
(d)

condoning a failure to collect a tax due to the State; or

(e)

condoning unauthorised expenditure by the Govemlllent.
House of origin of Bills

2. (I) Any Bill may originate in the National Assembly.
(2) Any BilL other than a Money Bill. may originate in the Senate.
Memhers lvho lIIay

1110\'('

Bills and Illations

3. Subject to this Constitution and Standing Orders(a)

any Senator may introduce any Bill into the Senate or move any motion
for debate in the Senate or present any petition to the Senate;

(b)

any Member of the National Assembly may introduce any Bili into the
Assembly or move any motion for debate in the Assembly or present any
petition to the Assembly;

(el

any Vice-President. Minister or Deputy Minister may introduce any Bill
into or move any motion for debate in or present any petition to either
the Senate or the National Assembly.

(d)

any Member who has introduced a Bill into a House of Parliament may.
after the Bill has been passed by that House. introduce the Bill into the
other House.

ParliamellTllotto deal with Monev Bills or/iscall7lotiol1s or petitions exn'pt on
recollll/lendatio/l of Vice-President, Minister or DepuTy Minister
4. (I 1 Except on the recommendation o[ a Vice-President. Minister or Deputy
Minister, neither HOllse of Parliament may141
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(a)

proceed upon any Bill. including an amendment to a Bill, which. in the
opinion of the President of the Senate or the Speaker. as the case may he.
is a Money Bill;

(b)

proceed upon any motion. including an amendment to a motion. whose
effect. in the opinion of the President of the Senate or the Speaker. as the
case may be. is that provision should he made for any of the following
matters (i) imposing. increasing or reducing a tax for the benetit of the State:
(ii) appropriating money from, or imposing or increasing any charge
on. the Consolidated Revenue Fund or any other fund vested in or
controlled by the Government;
(iii) compounding or remitting a debt due to the State;
(iv) condoning a failure to collect a ta,\ due to the State: or
(v) condoning unauthorised expenditure by the Govcmment:
or

(c)

receive any petition which, in the opinion of the President of the Senate
or the Speaker. as the ease may he. requests that provision he made for
anything that is specified in subparagraph (b).

(2) Subparagraph (1) does not apply to a Bill introduced, motion or amendment
moved or petition presented by a Vice-President, Minister or Deputy Minister.

PART 2
PROCEDFRE REGARDlC\G BILLS

Transmission of Bills between Houses
5. (J) A Bill which originated in one House of Parliament and has heen passed
hy that House must he transmitted to the other House \vithout delay, and the date of its
transmissiolllllust be recorded in the journal of the House from which it is transmitted.
(2) A Bill that has heen transmitted to a House ofParliarnent must he introduced
into that House without delay. and the House may reject the Bill or pass it with or
without amendment.
(3) A Bill which. having heen transmitted to a House of Parliament in accordance
with this paragraph. is passed hy that House with amendments must he returned to
the House wherc it originated with the amendments duly certified by the Clerk of
Parliament, and the House to which it is returned may reject. agree to or amend any of
those amendments.

(4) If. after a Bill has been retumed to its originating House in terms of
subparagraph (3), any amendment made to it hy the other House is rejected or amended
by the originating House, the other House may, by message to the originating House
pursuant to a resolution, withdraw the amendment or agree to its being amended.

Disagreement hell1'een Houses
6. (1) Subject to this paragraph. if(a)

the Senate and the National Assembly have not agreed on aJ11endments
to he made to a Bill which Oliginated in the National Assemhly within
ninety days after the Bill \vas introduced into the Senate;

(b)

the Senate and the National Assembly have not agreed on amendments
to be made to a Bill which originated in the Senate within ninety days
after the Bill \vas retumed to the Senate; or
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a Bill which originated in the National Assembly has been rejected or
has not been passed by the Senate within ninety days after the Bill was
introduced into the Senate;

the Bill may he presented to the President for assent and signature in the form in which
it was passed by the National Assembly. except for minor changes required by the
passage of time and any amendments on which the Senate and the Nation31 Assembly
may have agreed.
(2) If. in the opinion of the Speaker, a Bill which(a)

originated in the National Assembly; and

(b)

was introduced into the National Assembly within ninety days after a
previous Bill originating in the Senate was introduced into the Senate;

contains provisions identical to those contained in that previous Bill. except for minor
changes required by the passage of time. subparagraph (1) applies to the Bill as though
the ninety-day periods in subparagraphs (a) and (c) of that subparagraph were periods
of eight sitting days.
(3) A Bill refen'eci to in subparagraph (l) or (2) cannot be presented to the
President for assent and signature unless, after the ninety-day period or eight-day period
specified in the subparagraph concemed, the :\'ational Assembly has resohTd that the
Bill should be presented to the President for assent.

(4) A BilJ that is presented to the President for assent and signature in accordance
with this paragraph must be accompanied by a certificate from the Speaker stating
that the Bill is one to which this paragraph applies and that the requirements of this
paragraph ha'·e been satisfied.
(5) A Bill presented to the President in accordance with this paragraph is
deemed to have been duly passed by Parliament in the form in which it is pre~enled to
the President.
(6) For the purposes of t his paragraph(a)

a Bill originating in the National Assembly is deemed to have been
introduced into the Senate on the sitting day immediately after the date of
its transm.ission to the Senate, as recorded in the journal of the National
Assembly in temlS of paragraph 5( 1);

(b)

a Bill originating in the Senate is deemed to have been returned to the
Senate on the sitting day immediately after the date on which it is retumed
for the first tinK to the Senate in accordance with paragraph 5(3).

(7) This paragraph does not apply to Constitutional Bills or Money Bills.

M()ney Bills
7. (1) The Senate does not have power to amend a Money Bill but may recommend
that the National Assembly make amendments to it.
(2) The Clerk of Parliament must certify every amendment which the Senate
has recommended should be made to a "(one), Bill and must transmit the certified
amendment to the National Assembly.
(3) The National Assembly must consider any amendments transmitted to it
under this paragraph and may incorporate them into the Money Bill concerned.

(4) If the Senate does not pass a Money Bill within eight sitting days counted
from the day the Bill was introduced into the Senate. the National Assembly Jllay resolve
that the Bill should be presented to the President, and the Bill may then be presented
to the President in the form in which it was passed by the National Assemhly.
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(5) A Money Bill that has been presented to the President pursuant to a resolution
under subparagraph (4)(a)

is regarded as having been passed by Parliament in the form in \vhich it
was passed by the National Assembly; and

(b)

when it is presented to the President for assent and signature, must be
accompanied by a certificate from the Speaker stating that the Rill was
passed in terms of this paragraph.
PART 3
REpORTS OF PARLIA'.lENTARY LEGAL COM~lJTTEE

Reports (~/Parliamentary Lef!,al COlllmittee

011

Bills

8. (1) Subject to this paragraph, neither I-louse may give a Bill its filial reading
unless a report of the Parliamentary Legal Committee on the Bill has been presented
to the House.
(2) Subparagraph (1) does not apply to(a)

a Constitutional Bill; or

(b)

any Bill on which the Parli,illlentary Legal Conmlittee has already reported
unless the Bill has been amended since that report.

(3) If the Parliamentary Legal Committee has not reported on a Bill within
the period specified in Standing Orders, or within any e-;tension of that period granted
in accordance with Standing Orders, the Conunittee must be presumed to be of the
opinion that no provision of the BilL if enacted, would contravene this Constitution.
and the House concerned may proceed with the Bill as if the COJllInittee had reported
accordingly.

(4) Subject to subparagraphs (5) and (6). if the Parliamentary Legal Conmlittee
reports that a provision of a BilL if enacted, would contravene this Constitution. the
House concerned must consider the report and. if the House resolves that the provision
concerned would contravene this Constitution. the House must not pass the Bill
containing that provision.
(5) When a House considers a report of the Parliamentary Legal COlllmittee
refened to in subparagraph (4) regarding a Bill that was introduced by a Vice-President.
Minister or Deputy Minister. the person who introduced the Bill must be given a
reasonable opportunity to respond to the report.

(6) If a House resolves in accordance with subparagraph (4) that a provision
of a Bill. if enacted. would contravene this Constitution. a Vice-President or Minister
Jllay apply to the Constitutional Court \vithin fourteen days after the resolution was
passed for a declaration that the provision. if enacted. would be in accordance with
this Constitution. and if the Constitutional Court makes such a declaralion the House
concemed may proceed to consider and pass the Bill conlaining that provision.

Reports (1/ Parliamentary Legal COn/lllillee

0/1

statuwry instrulIlents

9. (l) Before the Senate or the National Assembly considers a report of the
Parliamentary Legal Committee that a provision of a statutory instIUment contravenes
this Constitution or its enabling Act. the Committee may withdraw the report if the
COl11l11itte,~ is satisfied that the pro\"ision has been repealed or amended in slIch a \vay
as to remove the contravention.
(2) If. after considering a report of the Parliamentary Legal Committee that
a provision of a statutory instrument contravenes this Constitution. the Senate or the
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National Assembly resolves that the provision does contravene this Constitution. the
Clerk of Parliament must rep0I1 the resolution to the authority which enacted the
instrument, and that autholity must, "ithin twenty-one days after being so notified.
either(a)

apply to the Constitutional Court for a declaration that the statutory
instmment is in accordance with this Constitution; or

(b) repeal the statutory instmment.
(3) Where an authOlity responsible for enacting a statutory instrument applies to
the Constitutional Court for a declaration in terms of subparagraph (2)(a). the statutory
instmment is suspended pending the Court's decision.

(4) If. after considering a report of the Parliamentary Legal Committee that a
provision of a statutory instml11ent is ultra vires the enabling Act of Parliament. the
Senate or the National Assembly resolves that the provision is ultra vires(a)

the provision thereupon ceases to have effect; and

(b)

the Clerk of Parliament must publish a notice in the Ga~ette without delay.
giving public notice of the resoiution and of' its effect.

SIXTH SCHEDULE (Sections 329 and 332)
CO~l\1r:-:CEMENT Of Tl!IS CONSTlTl 'TIO:-:. TRA:-:SfTlO:-:,\L PR()VISIO:-:S .~:-:D SWIN(;S

ARRANGEMENT OF PARAGRAPHS
PART I
PRELIMINARY

Paragraph
1. Commencement of this Constitution.
2.

Repeal of fOlmer Constitution.
PART 2
CO\l\lE:-:,E\lE:-:T Of THIS CO:-;STlTFTTO:-; A:\,D REPEAL Of FOR\lER CO:-:STITl'TIO;"\

1. Commencement of this Constitution.
4.

Repeal of fom1er Constitution.
PART

1

FIRST EJ.ECTIO:-:S

5,

Saving of existing provincial and electoral houndaries.

6.

Registration of voter~.

7. Challenges to first presidential election.
8.

Electoral Law.
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PART 4
SAV]"GS A:-'T) TRA"SITj();\lAL PRovISIONS

Paragraph

9. Govemment succession.
10.

Continuation of existing laws.

II.

Interpretation of existing enactments.

12.

Standing Orders of Parliament.

13.

Existing officers.

14. Special provision for election and tenure of first President and appointment of
Vice- Presidents.
15.

Continuation of certain Executive offices.

16.

Public Protector.

17. Transfer of funds in old Consol idated Revenue Fund.
I R.

Courts and legal proceedings.

19.

Provisions relating to Prosecutor-General.

20. Rights to pension benefits.
PART 1

Interpretation in Sixth Schedule
1. In this Schedule, unless inconsistent with the contexl"effective date" means the day on which this Constitut.ion comes wholly into
operation in tenllS of paragraph 3(2);
"existing enactment" means a written law that was in force in Zimbabwe
immediately before the effective date, whether as an Act of Parliament
or a stallltory instrument;
"existing law" means an existing enactment or any other law. whatever its
nature. that was in force in Zimbabwe immediately before the effective
date;
"first elections" l11eans-(a) the first election for the office of President under this Constitution:
(b) the first general election of \Icmbers of Parliament under
Constitution; and

thi~

(c) the first elections of govcmillg bodi(~s of provincial and metropolitan
councils and local authorities;
held after the publication day;
"fom1er Constitution" means the Constitution of Zimbabvv'e that came into
operation on the 1Rth ApriL 1980, as subseljuently amended;
"publication day" means the day on which this Constitution. or the statute by
which it is enacted. is published in the Ga::.ette in accordance with section
51 (5) of the former Constitution.

Effect of Sixth Schedule
2. This Schedule prevails, to the extent of any inconsistency, over all other
provisions of this Constitution.
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PART 2
COM:'lENCEMENT OF THIS CONSTITCTlO:\' A:"D REPEAL OF FORMER CO:"STITl'TION

Commencement of this Constitution
3. (1) This Schedule. together with-(a)

Chapter 3. relating to citizenship;

(b)

Chapter 4. being the Declaration of Rights;

(c)

Chapter S, relating to the election and assumption of office of the Presidtnt;

(d)

Chapter 6. relating to the election of Members of Parliament and the
summoning of Parliament after a general election and to the assent to
Acts of Parliament by the President;

(e)

Chapter 7. relating to elections, except Sections 158, 160 and 161;

(0

Chapter 8. relating to the jurisdiction and powers of the Constitutional

C01111:
(g)

Chapter 9, relating to principles of public administration and leadership;

(h)

section 208, relating to [he conduct of members of the security services:

0)

Chapter 12. in so far as it relates to the Zimbabwe Electoral Commission;
and

(j)

Chapter 14, relating to provincial and local government:

come into operation on the publication day.
(2) Except as otherwise provided in this Schedule. the rest of this Constitution
comes into optration on the day on which tht Presidtnt elccttd in the tir~t ekctions
assumcs officc.

(3) Between the publication day and the effective date, the provisions of this
Conqitution sptcified in subparagraphs (a) to (j) of subparagraph (I) OyclTidc tilt
equivalent provisions of the former Constitution.

Repeal ofjiml/er Constitution

4. Subject to this Schedule. the fomler Constitution is repealed with effect from
the effective dale.
PART 3
FIRST

ELECTro,s

Sm'il1X o/existiflX pml'incial alld electoral bOllndaries
5. The boundaries of provinces, constituencies and wards as they were immediately
bdort thc publication day apply for tht purposes of the lirst ekctions.

Rexistraliol1 of I'o/ers
6. (1) Any person who was lawfully registered as a voter on a voter~' rot!
immedialely before the publication day is entitled to remain so registered for the
purposes of tht tirst elections.
(2) ror the purposes of tht fir~t elections, the Registrar~C;cneral of Vottrs
is responsible, under the supervision of the Zimbabwe Electoral Commission, for
registering voters and compiling voters' rolls.
(3) The Registrar~General of Voters, under the supervision of the Zimbabwe
Electoral Commission. must conduct a special and intensive voter registration and a
voters' roll inspection exercise for at least thirty days after the publication day.
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L 'hallcnges TO first presidential electi()n

7. Any challenge to the valid it) of the first presidential election must be heard
and determined in accordance with section 93 of this Constitution.

Electoral Law
8. The fi rst elections must be conducted in tenns of an Electoral I.mv in confollni ty
\vith this Constitution.

PART 4
SAVI;-';C;S A:\TJ TRA.,sITlO]\iAL PROVISIO;-';S

Government succession

9. The Government constituted under this Constitution is in all respects the
successor to the former Govemment of Zimbabwe.
Continuation (!f existinx laws

10. Subject to this Schedule. all existing laws continue in force but must be
construed in conformity with this Constitutioll.
Interpretation

r!f exist ing enactments

II. (I) Unless inconsistent with the context, a reference in any existing enactment

to(a)

the President must be constmed as a reference to the President acting in
accordance with this Constitution;

(b)

Parliament must be construed as a reference to(i) the Senate. where the reference relates to a function that is to be
exercised by the Senate alone under this Constitution;
(ii) the National Assembly, where the reference relates to any function
other than one referred to in subparagraph (i) or the enactment of
legislation;

(c)

the House of Assembly must be constmed as a reference to the National
Assembly;

(d)

the Public Service must be constmed as a reference to the Civil Service;

(e)

the Pu blic Service Commission must be construed as a reference to the
Civil Service Commission;

(I")

the Prison Service must be construed as a reference to the Prisons and
COITectional Service;

(g)

the Prison Service Commission mLlst be construed as a reference to the
Plisons and COITectional Service Commission:

(h)

the Commissioner of Prisons must be construed as a reference to the
Commissioner- General of the Prisons and Correctional Service;

(i)

the Comptroller and Auditor-General must be constmed as a reference to
the Auditor- General;

(j)

the Attorney-General, in relation to criminal proceedings, must be
constmed as a reference to the Prosecutor-General.

(2) Where this Constitution vests pow'er in a particular person or authority to
enact legislation on any matter. and that matter is provided for in an existing enactment
made by some other person or authority. the existing enactment has effect as if it had
heen made by the person or authority with the power to make it under this COllstitution.
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StandiflK Orders of ParTimnent
12. The Standing Orders that were in force immediately before the effective date
continue in force as standing orders of the Senate and the National Assembly until they
are replaced or amended in accordance with this Constitution.

Existing ojficers
13. Any person who, immediately before the effective date, held or acted in a
public office undcr the former Constitution continues to hold or act in that office, or
the equivalent office under this Constitution, on the same conditions of sen"ice until
the expiry of his or her term of office under those conditions of senice or until he or
she resigns, retires or is rcmo\'cd frolll office in terms of this Constitution or those
conditions of service. as the case may be.

SpeC/a! prol'ision}flr e!etlion and lenure a/first President and appointmenl oj ViccPresidents
1-1-. (1) :\"otwithstanding section 92, in the first election and any presidential
election within ten years after the first election, candidates for election as President do
not nomiuate persons in tem1S of that section to stand for election as Vice-Presidents.
(2) Without delay the person elected as President in allY election refelTed to in
subparagraph (l) must appoint not lllore than two Yice-Prcsidents, who hold office at
his or her pleasure.

0) Where(a)

one Vice-President is appointed in tem1S of subparagraph (2), that person
is the first Yice-Presidcnt for thc purposes of this Constitution;

(b)

two Vice-Presidents ,u'e appointed in terms of subparagraph (2), the
President may from time to time nominate one of them to aeL as Presidcm
whenever he or she is absent from Zimbabwe or is unable exercise his or
her official functions through illness or any other cause.

(4) Notwithstanding section 10 1 but subject to subparagraphs (5) and (6). if the
person elected President in any election referred to in subparagraph (I) dies, resigns
or is remo\"cd from officc(a)

the Vice-President or, where there are two Vice-Presidents, the VicePresident who was last nominated to act in ten11S of subparagraph C\)
(h), acts as President until a new Prcsidcnt assumes office in terms of
subparagraph (5); and

(b)

the vacancy in thc office of President must be fillcd by a nomince of thc
political party which the President represented when he or she stood for
election.

(5) A political party which is entitled to nominate a person in terms of subparagraph (4)(b) must notify the Speaker of the nominee's name within ninety days after
the vacancy occulTcd in the office of President, and thereupon the nominee assulllcs
officc as Presidcnt after taking the oath of President in terms of section 9-+, which oath
the nominee must take within f0l1y-cight hours after the Speaker was notified of his
or her name.
(6) In the e\"ent of the death, resignation or 1"(,lIIo\"al from office of a person
who is elected President in an election refen'ed to in subparagraph (I) and who did
not represent a political party when he or she stood for election. the Vice-President or.
if there are two Vice-Presidents, the Vice-President who was last nominated to act in
terms of subparagraph (3)(b), assume~ officc as Presidcnt.
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Colllinualioll of rerlain E,ecutive ojfices
15. ""otwithstanding any provision orthe romler ConstiUltion, rhe following officcs
which existed on publication day in terms of Schedule 8 to the fOimer Constitution.
namely-

(a)

President and Vice-President:

(b)

Prime Minister and Deputy Prime Minister; and

(c)

Minister and Deputy Minister;

continuc in existcnce until rhc effecti\'e datc when the first Presidcnt assume~ office
under this Constitution, and the persons who held those offices remain in thelll
accordingly.

Puhlic Protector

16. (1) The Public Protector Act [Chapter IO: IS] is repealed.
(2) Any mailer that was being dealt with by the Public Protector immediately
before the effective date must be transfelTed to the Zimbabwe Human Rights Commission for finalisation.

Transfer ofjimds in old Consolidated Revenue Fund
17. The funds which, immediately before the effective date. stood to the credit
of the Consolidated Revenue Fund established by the fom1er Constitution become the
Consolidated Revenue Fund established by this Constitution.

Courts and feRal proccedinRs
18. (1) In this paragraph-

"pending constitutional case" means(a) an appeal. application or reference in which an alleged contravention
of the Declaration of Rights contained in the former Constitution is
in issue; or
(b) any case in which a constitutionaimatter, as defined in scction 332
of this Constitution. is in issue;
and which. immediately before the publication date, is pending before the
Supreme Court of Zimbabwe constituted under the fon11er Constitution.
(2) Notwithstanding section 166. for seven years after the publication date. the
Constitutional Court consists of (a)

the Chief Justice and the Deputy Chief Justice: and

(b)

seven other judges of the Supreme Court;

who must sit together as a bench to hear any constitutional case.
(3) ,\ \'acancy on the Constitutional Court occurring in the firq se\'en years
aftcr the puhlication date must be filled by another judge or an additional or acting
judge. as the case may be. of the Supreme Court.
(4) Until di fferent provision is made by or under an Act of Parliament-(a)

IUles may be made under the Supreme Court Act l Chapter 7: I J] to regulate
the procedure of the Constitutional Court;

~b)

the rules of the Supreme Court apply. with any necessary changes, to the
procedure of the Constitutional Court in relation to any malleI' that is not
provided for in IUles made in terms of subparagraph (a);

but any such rules. in so far as they apply to the procedure of the Constitutional COLl\1.
must be consistent with section 85 and Chapter 8.
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(5) The Supreme Court ofZimhabwe. the High Court ofZil1lhabwe. the Lahour
Court and the Administrative COUl1, as established immediately before the effective
date. are constituted respectively as the Supreme Court. the High COLlrt. the Lahour
COLll1 and the Administrative Court under this Constitution. and any decision of those
COLlrts given before the effective date has effect accordingly.
(6) Every person who. immediately before the effective date. presided over the
Labour Court or the Administrative COUl1 becomes a judge of the Labour Court or the
Administrative COLlI1. as the case may be, on the same conditions of service as apply
on that date to judges of the High Court, his or her length of service as a President of
the Labour COU\1 or the Administrative Court being deemed to be service as a judge
of the High Court.
(7) The magistrates courts. traditional courts and any other courts that were
established by an Act of Parliament before the publication day continue in existence
on and after that day as if they had been established by an Act refened to in section
174. and the decisions of those courts given hefore the puhlication day have effect accordingly.

(8) Any pending constitutional case(a)

in which the argument from the parties has not been heard before the
publication date must be transfened to the Constitutional C0U11 constituted
in terms of subparagraph (2);

(b)

in \vhich the argument from the parties has been heard by the publication
date must be completed by the Supreme Court unless all the parties to the
case agree to it being referred to the Constitutional Court constituted in
terms of subparagraph (2). in which event the Supreme COUl1must refer
the case to that Court.

(9) All cases. other than pending constitutional cases. that \vere pending before
any court before the effective date may be continued before that court or the equivalent
coul1 established by this Constitution. as the case may be. as if this Constitution had
been in force when the cases were commenced. but-(al

the procedure to be followed in those cases must be the procedure that
was applicable to them immediately before the effective date: and

(b)

the procedure referred to in subparagraph (a) applies to those cases even
if it is contrary to any provision of Chapter 4 of this Constitution.

(10) For the purposes of subparagrapb (9)-

(a)

a criminal case is deemed to have commenced when tbe accused person
pleaded to the cbarge;

(b)

a civil case is deemed to have commenced when the summons was issued
or the application was filed, as the case Illay be.

Prol'isiollS relating to Prosecu/or-Gencral
19. (1) Any decision made or action taken before tbe effective date by or on behalf
of the Attorney-General in relation to criminal proceedings is deemed. on and after that
day. to have been made or taken by or on behalf of the Prosecutor-General.

(2) The person who held office as Attomey-General immediately before the
effective date continues in office as Prosecutor-General on and after (hat day.

N.ights 10 pension bene/iTS
20. A vested or contingent right in regard to a pension benefit which c\isted
immediately before the effective date and was protected by the former Constitution
continues to exist and enjoy tbe same protection under this Constitution.
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