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CLAUSE PROPOSAL MOTIVATION

COMMENTED ON

“confirmation  of  birth | We propose that the term | By definition “confirmation of birth
certificate” means a | “confirmation of birth  be | certificate” indicates that it is
certificate issued to a non- | removed and replaced by birth | issued for the purposes of
South African citizen | certificate” enabling the holder to approach

confirming that the birth of his
or her child occurred within the
Republic and enables the
holder thereof to approach the
relevant authorities of his or
her country of citizenship or
nationality in order to register
the birth of his or her child in
his or her country of citizenship
or nationality’s population
register;

authorities of his or her country of
citizenship or nationality to register
the birth. This position seems to
exclude non-south African children
born in the Republic who are
unable or to whom approaching
authorities of country of origin is
impossible such as (children of
asylum seekers and refugees)
even non-South African children
abandoned in South Africa with no
trace of parentage

3 (3)(b) an affidavit attested to
by a South African citizen who
witnessed the birth of the child
where the birth occurred at a
place other than a health
institution on Part A5 on Form
DHA-24 illustrated in
Annexure 1;

We submit that

‘an affidavit given under oath
by a witness or informant” be
acceptable for this reason

We have concerns in the
requirement that the witness of
birth out of health facility is only
required from a South African
Citizen. It does not appear realistic
in the sense that it is not always
feasible to have a South African
Citizen present during birth of a
non-citizen child outside of a
health facility.

3 (3) (f) a certified copy of a
valid passport and visa or
permit, where one parent is a
non-South

African citizen;

A certified copy of an
identification document, or an
affidavit given under oath and
Social Worker's report where
one parent is a non-South
Africa

We submit that considerations be
given to the fact that other
categories of non-South African
citizens may not have any of the
listed required documentation and
to some it would not even feasible
to have a passport e.g Asylum
seeker.

In addition to an affidavit, Social
Worker's report compiled after an
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investigation could assist ascertain
the parentage of the non-South
African parent.

3(3)(g) where applicable, a
certified copy of a death
certificate of any deceased
parent;

(g) where applicable, a certified
copy of a death certificate of
any deceased parent; or social
worker’s report in cases of a
parent with whereabouts which
are unknown

We submit that due considerations
be given for children being born
between South African citizens
and non-South African citizen who
are abandoned by one of the
parent.

A Children’s court order identifying
the child to be in need of care and
protection due to abandoned or a
social workers report confirming
the abandonment should be
acceptable to assist the available
parent (mother or father) willing to
register the birth of his/her child.

(At law such children are
recognized to be south African
citizen by virtue of one of their
parents being south African) being
abandoned by one parent should
not be allowed to rob the children
of their constitutional right.

3(3)(h) where applicable, a
certified copy of the marriage
certificate of the parents of the
child whose birth is sought to
be registered; and

(h) where applicable, a certified
copy of the marriage certificate
including customary marriage
of the parents of the child
whose birth is sought to be
registered; and

We submit for the consideration of
customary marriages which might
be registered or unregistered but
can be ascertained by customary
means as marriage between a
South African citizen and a non-
citizen

3(3)(5) A notice of birth which
does not meet  the
requirements of subregulations
(3) and (4), shall not

be accepted.

We propose removal of this
clause

The clause seems to suggest that
despite  the  provision  of
requirements that a notice of birth
‘here in suggested by us to be
birth certificate” are provided the
department could still issue one
such notice which does not meet
its own requirements. We find this
prejudicial that it will be the client
(child who will suffer the
consequences of the errors done
by the department.

If the department has set
requirements to be met before a
certificate is issued, we don’t see
why we should have this clause.




We propose removal of this clause

4(3)(b) an affidavit attested to
by a South African citizen who
witnessed the birth of the child
where the birth occurred at a
place other than a health
institution on Part A7 on Form
of
DHA-24/LRB
Annexure 2;

illustrated in

See 3 (3)(b)

It does not automatically go that
because it's a South African
citizen giving birth there  will
always be a South African Citizens
witnessing the birth out of a health
facility. It may happen that the
South African Citizen is among
only non-SA citizens at the time of
her labour and gives birth there.

4(3)(f) a certified copy of a
valid passport and visa or
permit, where one parent is a
non-South

African citizen;

See 3(3)(7)

See 3(3)(f) comment

4(3)(g) where applicable, a
certified copy of the death
certificate of any deceased
parent of the

child or person;

4(3)(9) where applicable, a
certified copy of the death
certificate of any deceased
parent or Social Workers report
for abandoned, child or person;

We submit that due considerations
be given to children abandoned
not only those whose parents have
died.

It could be considered both under
this section and above section
3(3)(g) to create a new clause
addressing abandoned children
separate from deceased parent
clause

4(3)(h) where applicable, a
certified copy of the marriage
certificate of the parents of the
child or person;

4(3)(h) where applicable, a
certified copy of the marriage
certificate including proof of
customary marriage of the
parents of the child or

person;

We submit that customary
marriages be recognized in this
process.

4(3)() where applicable, a
certified copy of the identity
document or valid passport
and visa or

permit of the next-of-kin or
legal guardian; and

4(3)() where applicable and
available, a certified copy of the
identity document or valid
passport and visa or
permit of the next-of-kin or
legal guardian; and

There are parents to whom all may
be not available.

4(3) (j) proof of payment of the
applicable fee.

The department should apply this
clause with considerations of the
comments of the AU committee of
experts regarding fees of late
applications for those who can't
afford to pay

4(3)(5) A notice of birth which
does not  meet the
requirements of subregulations
(3) and (4), shall not

be accepted.

See comment 3(3)(5)

See comment 3(3)(5)




5(3)(b) an affidavit attested to
by a South African citizen who
witnessed the birth of the child
or

the person where the birth
occurred at a place other than
a health institution on Form
DHA-24/PBA illustrated in
Annexure 1E;

See 3 (3)(b); 4(3)(b)

See 3 (3)(b); 4(3)(b)

5(3)(f) a certified copy of the
identity document or passport
and visa or permit of the
parents of

the child or person whose birth
is sought to be registered,
where one of the parents is a
non-South African citizen;

See 3(3)(f) and 4(3)(1)

See same comments 3(3)(f) and

4Q3)("

5(3)(g) where applicable, a
certified copy of the death
certificate of any deceased
parent of the

child or person;

See 4(3)(9)

5(3)(k) proof of payment of the
applicable fee.

See 4(3)(k)

See comment for sec 4(3)(k)

5(3)(5) A notice of birth which
does not  meet the
requirements of subregulations
(3) and (4), shall not be
accepted.

See 3(3)(5) and 4(3)(5)

The clause seems to suggest that
despite  the  provision  of
requirements that a notice of birth
‘here in suggested by us to be
birth certificate” are provided the
department could still issue one
such notice which does not meet
its own requirements. We find this
prejudicial that it will be the client
(child who will suffer the
consequences of the errors done
by the department.

If the department has set
requirements to be met before a
certificate is issued, we don’t see
why we should have this clause.

We propose removal of this clause

6(4) For the purposes of
subregulation (3), the Director-
General may prior to approval
of notice of birth contemplated
in regulation 3, 4 or 5 cause
any person who gives the
notice or supported such

The committee set for verifications
should be available frequent
enough for people to be able to go
through screen or verification
timeously




notice to be interviewed by a
screening committee
established by him or her.

6(5) The screening committee
must, after interviewing all
relevant persons relating to the
information

contained in the notice, make
recommendations to  the
Director-General who shall
consider and

approve or reject the notice.

The screening committee must,
after interviewing all relevant
persons relating to the
information contained in the
notice, make recommendations
within 90 days to the Director-
General who shall consider and
approve or reject the notice
within 30 days days.

The committee’s operation without
set timeframe  jeopardizes
upholding of the child concerned’ s
rights if there are lengthy delays

6(7) The date of birth or
identity number allocated to a
child or person whose notice of
birth was

approved as contemplated in
subregulation (1) may not be
rectified after the period
contemplated in subregulation

(2).

6(7) The date of birth or identity
number allocated to a child or
person whose notice of birth
was

approved as contemplated in
subregulation (1) may-net may
be rectified after the period
contemplated in subregulation
(2) provided the necessary
proof is provided that there is
an error on the birth certificate

6(8) Where a notice of birth is
rejected, the Director-General
shall inform the parents, in
writing, of the rejection of the
notice.

6(8) Where a notice of birth is
rejected, the Director-General
shall inform the parents or the
person, in writing, of the
rejection of the notice.

To only specify parents to receive
the written feedback on rejection
leave the person who have turned
18 and have submitted the
application personally as prescribe
in this amendment

6(9) If at any time after a birth
certificate has been issued it
becomes apparent that the
birth certificate

was issued erroneously to any
person, the Director-General
must cancel the  birth
registration, birth

certificate and any other
documents, including  an
identity document or passport
issued to the holder

of such birth certificate.

Sec 6(7) seem to indicate that
after the prescribed time birth will
not be rectified; but this section
indicates that at “any time” the
issued  document can be
cancelled.

The policy should also provide the
rectification  process for the
affected individuals.

12.(1) A notice of birth of a
child born out of wedlock shall
be made by the mother of the
child on

Form DHA-24 illustrated in
Annexure 1 or Form DHA-
24/LRB illustrated in Annexure
2, whichever

12.(1) A notice of birth of a
child born out of wedlock shall
be made by the mother or the
father of the child on Form
DHA-24 illustrated in Annexure
1 or Form DHA-24/LRB
illustrated in  Annexure 2,
whichever applicable.

It is of critical importance that a
father of a child be given equal
right as the mother to also register
his child holding all other matters
equal.

The requirement that only the
mother registers children born out




applicable.

of wedlock jeopardizes the right for
multitude of children to enjoy their
right to birth registration and even
citizenship

12(2)(c) have his fingerprints
verified online against the
national population register:
Provided that in the event of
the father being a non-South
African citizen, he must submit
a certified copy of his valid
passport, a certified copy of a
valid visa or permit, permanent
resident identity document or
refugee identity document.

12(2)(c) have his fingerprints
verified online against the
national population register:
Provided that in the event of
the father being a non-South
African citizen, he must submit
a certified copy of his valid
passport, a certified copy of a
valid visa or permit, permanent
resident identity document,
asylum seekers’ permit or
refugee identity document if
available.

The section excluded fathers who
are Asylum seekers, and providing
for them to be able to submit their
Asylum seeker permits as proof of
identity in registering their children
born out of wedlock.

14 (2) An  application
contemplated in subregulation
(1) made by a person who is a
non-South African

citizen shall be accompanied
by original paternity test
results, not older than 3
months, from an

institution designated by the
Director-General  confirming
that such person is the
biological father

of the child.

14 (2) An  application
contemplated in subregulation
(1) made by a person who is a
non-South African citizen shall
be accompanied by original
paternity test results, from an
institution ~ recognized by
department of health as an
authentic DNA testing
institution confirming that such
person is the biological father
of the child.

Al DNA testing institutions
recognized by the department of
health as authentic institution of
DNA test should be allowed to be
used for this purpose. The cost
associated with the few institutions
designated the department to
conduct DNA for birth registration
purposes has prevented a number
of poor community members who
cannot afford the travelling
expenses, lodging and meals to
get through the process of DNA
test.

Furthermore, we do not see the
necessity to require DNA test
which is less than 3 months old as
DNA results do not expire or
change overtime. We do not
understand the motive in requiring
parents to repeat a DNA test with
same child simply because
previous was done more than 3
months ago.

We are also of the option that
paternity should be assumed
where both parents confirm with
no doubt that the child is their's
except if there is reasonable
grounds to doubt. Generally, the
party that is doubting should be




the one to carry the cost to satisfy
their doubt. It appears unfair to a
multitude of families who are
struggling to further loss funds and
resources towards proving their
Paternity  which  they never
doubted. We would recommend
that parents only be made to pay if
it is themselves who are disputing
the paternity not the other way
round when it is the department.

15 (2) The conclusive proof
contemplated in subregulation
(1) shall be in the form of
original paternity

test results not older than 3
months, obtained at the cost of
the applicant from an institution
designated by the Director-
General.

15 (2) The conclusive proof
contemplated in subregulation
(1) shall be in the form of
original paternity test results,
obtained at the cost of the
applicant from an institution
designated by the Director-
General.

Once more we despite the need
for paternity test not older than 3
months as shown above




