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An Act to repeal and replace the Malawi Citizenship
Act, 1964,so as to make provision, consequent upon
the enactm.ent of a Republican form of Constitution
in Malawi, for the acquisition of citizenship of Malawi
by birth or descent, or by registration in certain cases;
to regulate the manner and circumstances in which
aliens may be naturalized as citizens of Malawi and in
which citizens of Malawi may renounce or be deprived
of their citizenship; and to make provision for certain
other matters relating to citizenship of Malawi and
for matters incidental thereto and connected therewith

ENACTED by the Parliament of Malawi
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PART I-PRELIMINARY

1. This Act may be cited as the Malawi Citizenship Short title
and com-Act, 1966, and shall come into force on the Gth (by of July, men cement

1966.

2.-(1) In this Act, unless the context otherwise Inter-
requires- pretation

" alien" means a person who is not a Commonwealth
citizen;

" British protected person" means a person who is a
British protected person for the purpose of the British
Nationality Act, 1948;

" certificate of naturalization" means a certificate of
naturalization granted under this Act;

" Commonwealth country" means Malawi, any other
country for the time being included in the First Schedule,
and any dependency of any such country;

" the Constitution" means the Constitution established
by section 4 of the Republic of Malawi (Constitution) No. of

Act, 1966, and set forth in the Second Schedule to that 1966

Act;
"foreign country" means any country that is not a

Commonwealth country;
" Malawi consulate" means an office of a diplomatic

or consular officer of the Government of Malawi where a
register of births or residents is kept or, where there is no
such office, such office as may be prescribed;

" minor" means a person who has not attained the
age of twenty-one years;

"person of African race" means a person who is a
member of one of the indigenous peoples of Africa south
of the Sahara;

"Oath of Allegiance" means the oath prescribed in
the Second Schedule.

(2) A person shall, for the purposes of this Act, be of full
age if he has attained the age of 21 years or if, being a
woman under that age, she has been married, and shall be
of full capacity if he or she is not of unsound mind.
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(3) (a) Any reference in this Act to the national status
of the father of a person at the time of that person's birth
shall, in relation to a person born after the death of his
father, be construed as a reference to the national status of
the father at the time of the father's death.

(b) Where the death referred to in paragraph (a) occurred
before the 6th July, 1966, and the birth occurred after the
5th July, 1966, the national status that the father would
have had if he had died on the 6th July, 1966, shall be
deemed to be his national status at the time of his death.

(4) For the purposes of this Act, a person born aboard a
registered ship or aircraft, or aboard an unregistered ship
or aircraft of the Government of any country, shall be
deemed to have been born in the place in which the ship or
aircraft was registered or, as the case may be, in that
country.

(5) Where after the commencement of this Act a new-
born infant is found abandoned within Malawi that infant
shall, unless the contrary is shown, be deemed to have been
born within Malawi of parents possessing citizenship of
Malawi.

(6) Where an Oath of Allegiance is required to be taken
under this Act, any person may, instead of taking the oath,
make a solemn Affirmation in the form of the oath hereby
appointed, substituting the words" solemnly, sincerely and
truly declare and affirm" for the word "swear", and
omitting the words" so help me God."

PART II-CITIZENSHIP BY BIRTH AND DESCENT

3. Every person who on the 5th day of July, 1966, was
under any existing law a citizen of Malawi, shall continue
to be a citizen of Malawi after that date.

4.-(1) Every person born in Malawi after the 5th day of
July, 1966, shall become a citizen of Malawi on the date of
his birth if one of his parents is a citizen of Malawi and is a
person of African race:

Provided that the provisions of this subsection shall not
apply to a person whose father is a citizen of a country
with which Malawi is at war and the birth occurs at a place
then under occupation by the enemy.
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(2) Where a person born in Malawi after the 5th day of
July, 1966, does not become a citizen of Malawi on the date
of his birth by virtue of the provisions of subsection (1),
such person may be registered as a citizen of Malawi as if he
were a person to whom the provisions of section 15 (which
relates to registration as citizens of persons who have a close
connexion with Malawi) apply:

Provided that the provisions of this subsection shall not
apply to a person to whom the proviso to subsection (1)
applies.

5. A person born outside Malawi after the 5th day Citizenship
of July, 1966, shall become a citizen of Malawi on the date of by descent

his birth if his father or mother is a citizen of Malawi by birth
and is a person of African race.

PARTIII-DuAL CITIZENSHIF

6.-(1) No citizen of Malawi, being a person of full age Dual

and capacity, shall be entitled to be also a citizen of any citizenship
of personsother country. offull age
not

(2) A citizen of Malawi, being a person of full age and permitted

capacity who is also to his own knowledge a citizen of any
other country, shall be liable to deprivation of citizenship
of Malawi in accordance with the provisions of section 24.

(3) For the purposes of subsection (2) such knowledge
shall be presumed from the possession by that person of a
passport or document of the like nature of any country, or
the exercise in relation to any other country of any other
right or privilege accorded exclusively to citizens of that
country.

7.-(1) Any person who upon the attainment of twenty- Dual

one years of age is a citizen of Malawi and also, to his own citiz~nship

knowledge, a citizen of some other country shall upon his of minors

twenty-second birthday cease to be a citizen of Malawi
unless before that day he has-

(a) taken an oath of allegiance in the form specified in
the Second Schedule; and
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(b) made a declaration in writing in the form specified
in the Third Schedule of his intention to retain citizenship
of Malawi; and

(c) made a declaration in writing in the form specified
in the Fourth Schedule renouncing, so far as it lies within
his power, citizenship of that other country, and

(d) made a declaration in writing in the form specified
in the Fifth Schedule of his intention to reside perma-
nently in Malawi.

(2) For the purposes of subsection (1) the provisions of
subsection (2) of section 6 shall apply.

8. A citizen of Malawi, being a person of full age and
capacity, who acquires by voluntary act other than marriage
the citizenship of some country other than Malawi shall
cease, on the day upon which he acquires such other citizen-
ship, to be a citizen of Malawi.

9. A citizen of Malawi, being a woman, who acquires by
marriage the citizenship of some country other than
Malawi shall cease on the first anniversary of the date of
that marriage to be a citizen of Malawi unless, before that
anniversary, she has made a declaration in writing-

(a) in the form specified in the Third Schedule, of her
intention to retain citizenship of Malawi; and

(b) in the form specified in the Fourth Schedule,
renouncing, so far as it lies within her power, citizenship
of that other country.

10.-(1) A citizen of Malawi, being a person of full age,
who acquires by any means other than by voluntary ad or
by marriage, the citizenship of some country other than
Malawi shall cease on the first anniversary of the date of
such acquisition to be a citizen of Malawi unless, before that
anniversary, he had made a declaration in writing-

(a) in the form specified in the Third Schedule, of his
intention to retain citizenship of Malawi; and

(b) in the form specified in the Fourth Schedule,
renouncing so far as it lies within his power citizenship of
that other country.
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(2) A citizen of Malawi who is not of full age who acquires
by any means other than by voluntary act or by marriage
the citizenship of some country other than Malawi shall
upon his twenty-second birthday cease to be a citizen of
Malawi unless before that day he had made the declaration
required by subsection (1).

11. The following provisions shall apply in relation to Period
the period prescribed in sections 7, 9 or 10 whereby, at the ~owed .

o 0 f h ifi d 0 d h 11 b or exerciseexpiration 0 t e speci e perIO a person s a cease to e of option as
a citizen of Malawi unless he has complied with the further t~citizen-
provisions of such section- s p

(a) Where any person to whom sections 7, 9 or 10
applies is of unsound mind at the beginning of the period
prescribed by the section, or becomes of unsound mind
during that period, the period prescribed shall be
reckoned from the date upon which that person ceases
to be of unsound mind;

(b) Where the Minister, or any public officer so author-
ized by the Minister, is satisfied that any person to whom
sections 7, 9 or 10 applies, failed by reason of any circum-
stances not attributable to such person's own misconduct,
default or wilful neglect, within the period prescribed by
the relevant section to comply with the provisions of that
section, he may direct that such longer period shall be
allowed in relation to that person as will permit that
person an opportunity of complying with the provisions
of that section.

PART IV-CITIZENSHIP BY REGISTRATION AND
NATURALIZATION

12.-( 1) Every person who under the Constitution, or common.
under this Act is a citizen of Malawi, or under any enact- w~~lth
ment for the time being in force in any country to which CItizens
this section applies is a citizen of that country shall, by
virtue of that citizenship, have the status of a Common-
wealth citizen.

(2) Every person who under the British Nationality Act,
1948, is a citizen of the United Kingdom and Colonies, a
British protected person, a British subject, or a British
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subject without citizenship shall, by virtue of that status,
have the status of a Commonwealth citizen.

(3) The countries to which this section applies shall be
those Commonwealth countries for the time being listed in
the First Schedule.

(,1) The Minister may by order in the Gazette add the name
of a country to, or delete the name of a country from, the
list of Commonwealth countries referred to in subsection (3).

13.-(1) Subject to the provision of subsection (2), any
Commonwealth citizen, being a person of full age and capa-
city, on making application therefor in the manner pre-
scribed by section 28, may be registered as a citizen of
Malawi if he satisfies the Minister-

(a) that he is ordinarily resident in Malawi, and has
been so resident for a period of five years; and

(b) that he has an adequate knowledge of a prescribed
vernacular language or of the English language; and

( c) that he is of good character; and
(d) that he would be a suitable citizen of Malawi.

(2) A perSall shall not be registered as a citizen of Malawi
under this section unless, at the time of application, he
makes a declaration in writing-

(a) of his willingness to take an oath of allegiance in the
form specified in the Second Schedule;

(b) of his willingness to renounce any other nationality
or citizenship he may possess; and

(c) of his intention to continue to reside permanently in
Malawi.

Registration 14.-(1) Subject to the provisions of subsection (2), a
of cit.izens of person of a class to which this section applies, being a person~!r::'~ of full·age and capacity, on making application therefor to
states the Minister in the manner prescribed by section 28, may be

registered as a citizen of Malawi ifhe satisfies the Minister in
respect of all the requirements specified in paragraphs (a),
(b), (c) and (d) of subsection (1) of section 13.

(2) A person shall not be registered as a citizen of Malawi
under this section unless at the time of application he makes
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a declaration in writing in respect of all the matters specified
in paragraphs (a), (b) and (c) of subsection (2) of section 13.

(3) The Minister may, where he is satisfied that it is
desirable so to do, by order in the Gazette declare that citizens
or residents, or any class of citizens or residents, of any State
or territory, or any part thereof, on the continent of Africa
shall be persons of a class to which this section applies.

15.-(1) Subject to the provisions of subsections (2) and RegistratioJl.
(3), any person who satisfies the Minister that he has a close o~f;r~o~:
connexion with Malawi (as defined in subsection (2)) and :~nn~x~on
who is not otherwise qualified under this Act to be registered with Malawi
as a citizen of Malawi may be so registered on making
application therefor to the Minister in the manner prescribed
by section 28:

Provided that a person who has not attained the age of 21
years (other than a woman who is or has been married) may
not himself make an application under this section, but an
application may be made on his behalf by his parents or
guardian.

(2) For the purposes of subsection (1), a person has a
close connexion with Malawi if, and shall not be regarded
as having such a connexion unless, he satisfies the Minister
that-

(a) (i) he was born in Malawi or in the former Nyasaland
Protectorate; or

(ii) that he has been ordinarily resident in Malawi or in
the former Nyasaland Protectorate for a period of not
less than 20 years; or

(iii) that he is permanently resident in Malawi and was
born in the former Nyasaland Protectorate or in
Mocambique north of the Zambesi River and that both
his parents were born in either Mocambique north of the
Zambesi River or in the former Nyasaland Protectorate;
and

(b) in addition he fulfils all the requirements specified
in paragraphs (a), (b), (c) and (d) of subsection (1) of
section 13.

(3) A person of full age shall not be registered as a citizen
of Malawi under this section unless at the time of application
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he makes a declaration in writing in respect of all the matters
specified in paragraphs (a), (b) and (c) of subsection (2) of
section 13.

(4) Registration under this section, in accordance with
the provisions of the proviso to subsection (1), shall not
exempt any person from compliance with the requirements
of section 7, relating to dual citizenship.

16.-(1) Subject to the provisions of subsections (2)
and (3), any woman being a person of full capacity, who
has been married to a citizen of Malawi or to a person who
would but for his death have become a citizen of Malawi
on 6th July, 1966, may be registered as a citizen of Malawi,
notwithstanding that she is an alien, on making application
therefor to the Minister in the manner prescribed by section
28, if she satisfies the Minister that she fulfils all the require-
ments specified in paragraphs (a), (b), (c) and (d) of sub-
section (1) of section 13.

(2) A woman shall not be registered as a citizen of Malawi
under this section unless at the time of application she
makes a declaration in writing-

(a) of her willingness to take an Oath of Allegiance in
the form specified in the Second Schedule; and

(b) of her willingness to renounce any other nationality
or citizenship she may possess; and

(c) in the case of a woman who is widowed, divorced or
separated from her husband, of her intention to continue
to reside permanently in Malawi.

17.-(1) Subject to the provisions of subsections (2) and
(3), the minor child of any citizen of Malawi may, upon
application made in the manner prescribed by section 28
by a parent or guardian of that child, be registered as a
citizen of Malawi, provided the Minister is satisfied that
the minor child-

(a) is ordinarily resident in Malawi; and
(b) has an adequate knowledge of a prescribed verna-

cular language or the English language; and
(c) is of good character; and
(d) would be a suitable citizen of Malawi.
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(2) A minor child shall not be registered as a citizen of
Malawi under this section unless at the time of application
the parent or guardian making application on the child's
behalf makes on his own behalf a declaration in writing of
his intention to continue to reside permanently in Malawi.

(3) Registration under this section shall not exempt a
minor child, who after registration as a citizen of Malawi
retains under the law of some other country citizenship of
that country, from compliance with the requirements of
section 7, relating to dual citizenship.

18.-(1) Subject to the provisions of subsection (2) a Regilltration
person shall be entitled on making application therefor in ;~:~:less
the manner prescribed by section 28 to be registered as a
citizen of Malawi if he satisfies the Minister-

(a) that he is and always has been stateless; and
(b) that he was born within Malawi or that one of his

parents was a citizen of Malawi at the time when he was
born; and

(c) that he is ordinarily resident in Malawi, and has been
so resident for a period of three years immediately
preceding the application; and

(d) that he has neither been convicted of an offence, or
detained for behaviour, prejudicial to public security,
nor has been sentenced to imprisonment for a term of
five years or more on any criminal charge.
(2) A person shall not be registered as a citizen of Malawi

under this section unless, at the time of application, he
makes a declaration in writing-

(a) of his willingness to take an oath of allegiance in
the form specified in the Second Schedule; and

(b) of his intention to continue to reside permanently
in Malawi.
(3) Subsection (1) shall apply to persons born before as

well as to persons born after the commencement of this Act,
and paragraph (b) of that subsection shall apply to persons
born illegitimate as well as to persons born legitimate.

(4) A person who has not attained the age of 21 years
(other than a woman who is or has been married) may not
himself make an application under this section, but an
application may be made on his behalf by his parent or
guardian.


