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Background

In July 2015, Ministers and Deputy Ministers, meeting at the MIDSA Ministerial
Conference in Victoria Falls in Zimbabwe, issued a signed Ministerial Statement
that approved a Regional Action Plan on Mixed and Irregular Migration that was
developed by senior officials of SADC Member States with MIDSA support, as a
viable framework to address mixed and irregular migration in the region. They
further recommended that the Action Plan be submitted to the SADC Secretariat,
through the current SADC chair, for formal adoption and alignment with existing
SADC initiatives. The Statement further recommends that SADC Members States
individually and collectively prioritize the sections of the Action Plan pertaining
to the protection of unaccompanied migrant children; and to begin the
implementation of the proposed actions, as well as pursuing preliminary work on
statelessness, alternatives to detention and return.

As International Cooperating partners of SADC governments, the IOM, UNHCR,
UNODC, UNICEF and Save the Children, have coordinated efforts to provide the
necessary technical support to Member States in implementing the regional action
plan. To this end, the cooperating partners have been supporting national
consultations in a number of countries in the region raising awareness about the
Regional Action Plan and aiming to ensure the participation of relevant national
stakeholders who are crucial in its implementation. During these processes,
particular focus was placed on the four prioritized areas mentioned above.

This Regional Stakeholders Workshop, held in Johannesburg from 30 November -
2 December 2015, was attended by senior Government officials at technical level
(Director or designated equivalent level) drawn from relevant Ministries of
Member States of SADC that provide services or are responsible for the protection
of children; detention of migrants; return of migrants; and protection of stateless
persons.



The objective of the Regional Stakeholders Workshop was to share the Regional
Action Plan approved by Ministers responsible for Home Affairs at the last MIDSA,
including the Ministerial Statement, with stakeholders who will be involved in its
implementation at the national level, and to allow them the opportunity to identify
gaps and technical support required to undertake preliminary work on the four
thematic areas i.e. protection of unaccompanied migrant children; statelessness,
alternatives to detention, and return. The Roadmap below identifies the priority
areas of activities to be undertaken in pursuit of the implementation of the
Ministerial decision taken at Victoria Falls.

1. The Protection of Unaccompanied Migrant Children (UMC)

Due to their transient nature, migrant children are very likely to fall victim to
violence, exploitation and abuse and often fall through the cracks of child
protection systems and community safety nets. The presentation first gave the
definition of unaccompanied migrant children, and described their profile in
detail, including the causes of vulnerability in countries of origin, transit and
destination. In a recent study by UNHCR in Limpopo, 5,2% of unaccompanied
migrant children were found to be living in formal shelters, the rest were found to
be living on the streets (14,3%) and in informal settings or shacks (80,5%). The
presentation then explained that migrant children living in border towns are
much more vulnerable than children residing in metropolitan urban areas, and
these differences in vulnerability can be captured by the difference in children’s
school attendance, in the number of days a week they work, and whether they
have three meals a day or not. Then, emphasis was given to the Human Rights
Framework and the principle of the Best Interests of the child, as defined by the
Convention of the Rights of the Child (art 3.). It was explained that the best
interests of a child shall be a primary consideration, and that a Best Interest
Determination (BID) process must be documented at any of the stages of
displacement in preparation of any decision impacting on the child. After
unpacking the components of the Best Interest Determination and its implications,
the different procedural safeguards of the BID were presented. The 11
components of a child protection system were subsequently shared with the
audience, and included a legal framework, coordinating agency, local prevention
and response services, a child friendly justice system, child participation, an aware
and supportive public, a committed and skilled workforce, adequate resources,
standards, regulations, monitoring and oversight, a data collection system, and
finally, a national strategy. The presentation went on to explain the best practices,
and ultimately showed the public, with a table, how Child Protection is integrated
in the Plan.

2. Assisted Voluntary Return and Reintegration



IOM made a presentation on Assisted Voluntary Return and Reintegration (AVRR).
The presentation highlighted the powers and limitations that states have with
regards to determining entry, stay and exit in their territories. It also defined
AVRR as logistical and financial support by IOM to migrants who are unable or
unwilling to remain in the host country and who volunteer to return to their
countries of origin or another third party. The principles of AVRR are:

. Migrants return based on personal and informed decisions
. A more humane and dignified option that forced return
. Self-sufficiency and socio-economic reintegration

Beneficiaries of AVRR include victims of trafficking, irregular migrants, stranded
migrants, rejected asylum seekers, unaccompanied children, elderly/medical
cases, former refugees, smuggled migrants, or persons with other vulnerabilities.
AVRR was presented as a better option than forced removals as it is cheaper, more
humane and safe. It was also highlighted that some of the main challenges in
implementing AVRR programs include perceptions of AVRR, detention and access
to beneficiaries, lack of documentation among potential beneficiaries, absence of
readmission agreements, and limited capacity (knowledge/skills/tools) among
frontline officials to screen and refer. The presentation was followed by a
discussion on what technical support states would require to implement AVRR.

3. Statelessness
The definitions of nationality and statelessness and the international legal
framework for these concepts were presented. The binding nature of the
international legal definition of a stateless person as “a person who is not
considered as a national by any state under the operation of its law” was
explained. Emphasis was given to the distinction between stateless individuals
and persons of undetermined nationality, such as - among others - irregular
migrants who have destroyed their identity documents. International human
rights instruments ratified by the SADC Members States and enshrining the
individual human right to a nationality (such as the Universal Declaration of
Human Rights, International Covenant on Civil and Political Rights, Convention on
the Elimination of All Forms of Discrimination against Women, Convention on the
Rights of the Child) were mentioned. The presentation emphasized the African
Charter on the Rights and Welfare of the Child which protects every child’s right
to acquire a nationality and obliges State Parties to ensure that a child acquires
the nationality of the State in the territory where he/she is born if, at the time of
the child’s birth, he/she is not granted nationality by any other State. After a
detailed demonstration of legal and factual reasons for, and consequences of,
statelessness in the Southern African region, light was shed on the specific
international legal provisions for the protection of stateless individuals (in
particular, the 1954 Convention relating to the Status of Stateless Persons) and for
the prevention of statelessness (1961 Convention on the Reduction of
Statelessness). The guiding principles of the latter convention were explained in



detail. Accordingly, States shall grant their nationality to persons born in the
territory who would otherwise be stateless; foundlings in the territory; and
persons not born in the territory who would otherwise be stateless, if one of the
parents was national at birth of that person. Conversely, there should be no loss
of nationality due to the change of the civil status if thereby a person would
become stateless; no impact of a person’s loss of nationality on spouses and
children if they would become stateless; no loss/renunciation/deprivation of
nationality without acquisition of another nationality; and no deprivation of
nationality on racial, ethnic, religious or political grounds. Reasons for accession
to the two conventions were explained, as well as the scope and legal basis for
UNHCR’s protection mandate for stateless persons and UNHCR’s campaign and
global action plan to end statelessness by 2024. Ultimately, the Abidjan
Declaration on the Eradication of Statelessness adopted by the Ministers of
ECOWAS Member States was shared with the participants as a best practice
example.

4. Trafficking in Persons

UNODC provided an overview on trafficking in persons and smuggling of migrants.
The presentation discussed the definition of trafficking in persons, and the need
for trafficking laws and immigration laws to be harmonized. The presentation also
outlined the definition of smuggling of migrants and the difference between
trafficking and smuggling. Emphasis was placed on the provisions of the relevant
Protocols on the non-criminalization of smuggled Migrants & victims of trafficking
along with methods outlined by the protocols for protection. In conclusion, states
were encouraged to align their legislation with the Protocol, particularly to avoid
the criminalization of smuggled migrants and victims of trafficking. They were
also encouraged to develop effective criminal justice responses to both crimes. In
addition, comprehensive policy solutions that address rule of law dimensions and
the causes of migrant smuggling in the region were recommended.

5. Detention
The International Detention Coalition’s (IDC) discussed the findings of its research
on “There are Alternatives,” outlining alternative options to detention. Detention
is being widely used as a migration management tool and migrants are detained
because they do not have documentation allowing them to cross international
borders. A major concern is that many children are being detained and more data
is needed regarding this concern. Alternatives to detention include cost saving
benefits of 80% on average and compliance benefits at 90% on average. IDC
outlined the UNHCR Global Detention Strategy stating its goals of ending detention
of children, ensuring alternatives to detention are available in law and
implemented in practice, and ensuring conditions of detention, where detention
is necessary and unavoidable, meet international standards. The presentation



discussed the Monitoring of Immigration Detention Practical Manual and
International Minimum Standards as tools states can reference when working on
this issue. The development of Alternative models requires certain measures that
include legislative reform, policy developments, research, working groups, pilots
and program, and study visits.

Conclusion

Following deliberations in group and plenary sessions, the participants to the
workshop agreed to the roadmap presented below highlighting the priority
actions that are to be taken in the coming 12 to 18 months.



Roadmap/Priority Actions

2. Initiate review and updating of
legislative and policy measures,
including the provision of a
definition of UMC’s and aligning
such instruments with regional and
international instruments

3. Development of SOP’s to
facilitate identification, referral, BID
and direct assistance of UMC's,
including data sharing and data
protection

4. Development of guidelines
pertaining to BID and BIA

Thematic Area Aim Activities Timeframe Stakeholders 1
Protection of To improve protection of 1. Research and data collection, Relevant government and
Unaccompanied unaccompanied, separated, including the development of a civil society stakeholders
Migrant Children and other vulnerable database on UMC and the sharing of directly involved in
(UMCQ) migrant children best practices providing services to

UMC'’s
Relevant ministries to be
identified by the technical

working group

Judiciary/Law and Human
Rights Commissions

National Parliaments

SADC Parliamentary
Forum

Local Government
Authorities

1 Please note that the list of identified stakeholders is not exhaustive. Additional stakeholders may be added as the implementation of
the plan gets underway. Also, individual stakeholders are identified generically in terms of all the activities and not necessarily linked to
individual activities in the order in which they are identified in the last column.




procedures, including differentiated
procedures for children in need of
refugee protection

5. Development of a template to
facilitate the setting up of a NRM in
all states- screening and referral
SOP’s

6. Enhance national and regional
co-ordination through the
establishment of BID Panels,
National Focal Points and a
Technical Working Group ( to cover
all four areas)on UMC's, including
development of bilateral
agreements/discussions

7. Training of frontline officials and
other stakeholders on UMC
protection

8. Engage in resource mobilization
activities and allocate resources to
facilitate the protection of UMC’s

International
Governmental
Organisations and
Cooperating Partners

Research Institutions




9. Engage in awareness and
sensitization activities around the
issue of UMC’s

10. Development and
implementation of National Action
Plans pertaining to UMC'’s
/incorporate/prioritize UMC’s in
existing NAP

11. Development of a Case
Management System

12. Development of Alternative
Care Solutions

13. Development of shelter
guidelines( common regional
minimum guidelines on all tools)

14. Develop/implement procedures
for return and reintegration of UMC

Assisted Voluntary
Return and
Reintegration (AVRR)

To increase possibilities for
voluntary return for all
migrants and ensure that
return of migrants not in
need of international

1. Research and data collection,
including the sharing of best
practices on AVRR

Relevant government and
civil society stakeholders
involved in the processes
of return and reintegration




protection is conducted in
accordance with
international norms

2. Initiate review and updating of
legislative and policy measures,
including aligning such instruments
with regional and international
instruments

3. Development of SOP’s to
facilitate AVRR

4. Development of guidelines and
profiling tools to identify migrants
in need of AVRR

5. Training of frontline officials and
other stakeholders, including ‘train
the trainer’ programmes

6. Engage in resource mobilization
activities and allocate resources to
facilitate AVRR

7. Development and
implementation of National Action
Plans pertaining to AVRR

Judiciary/Law
Commissions

Local Government
Authorities

International
Governmental
Organisations and
Cooperating Partners

Research Institutions




8. Engage in awareness and
sensitization activities around the
issue of AVRR

Statelessness

Development of a national
and regional policy and legal
framework for identification,
documentation and
registration of stateless
persons with a view to
facilitate their protection,

1.Collection of comprehensive and
reliable quantitative and qualitative
data, conducting research on
statelessness




taking into account national
and regional security
considerations

2.Review of domestic legal and
policy frameworks with a view to
eradicate and prevent statelessness

3. Working towards the preparation
of a SADC Ministerial Declaration on
the prevention and eradication of
statelessness

4. To develop mechanisms for the
promotion and facilitation of
timeous birth registration

5. Capacity building to facilitate
protection of stateless individuals
and to prevent statelessness
through the training of government
officials and CSO’s

6. Awareness raising, including on
the content of the 1954 and 1961

statelessness conventions and the
procedure leading up to accession

7. 1dentify and promote preventive
measures to reduce statelessness
targeting border populations who




are at a particular risk of
statelessness

8. Promoting the exchange of best
practice examples

9. Development of guidelines and
SOP’s pertaining to stateless

individuals

10. Resource mobilization

Alternatives to
detention

To reduce the detention of
migrants in the SADC region,
ensure oversight in
detention facilities and
explore alternatives to
detention

1. Research and data collection into
ATD mechanisms and options

2. Development and dissemination
of information/standardised tools
to facilitate ATD

3. Initiate review of policies and
legislation to incorporate ATD

4. Develop minimum standards for
setting up and operating
shelters/safe houses (incorporate
already available shelters/safe
houses as ATD




5. Training of officials and other
stakeholders on ATD options and
processes

6. Develop National Action Plan on
ATD or incorporate and prioritize in
already existing NAP

7. Resource Mobilization

The Way Forward
In terms of follow-up and the way forward, participants agreed to the following:

1) A Working Group comprising of representatives of all countries that participated in the Regional Stakeholders Workshop will be
established (in each country) by the end of January 2016. This Working Group will be responsible for initiating and coordinating
the implementation of the activities agreed to above.

2) The Cooperating Partners will propose timelines for the development of tools and the implementation of activities and this will
be submitted to all stakeholders by the 11t of December 2015

3) Areport, detailing progress made with implementation, will be prepared and submitted to the next MIDSA Technical Workshop,
scheduled to be convened in June/July 2016.



