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Report Format

This report has two main interconnected parts. Part A is a discussion on the legal and
policy issues pertaining to the registration of persons in Kenya. These issues are relevant
to the plight of victims of double registration and they explain the context of the narratives
collated in Part B.
Part B is a collation of narratives from the victims of double registration. It is organised
under themes that traverse various facets of their day-to-day lives. The narratives are
the life experiences of the victims and they illustrate how the policies discussed in Part A
have impacted their lives.
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Executive Summary

Although Kenya has made strides in citizenship documentation by eliminating gender
discrimination from the law, disparities persist in the acquisition of registration documents.
With the growth in population as well as expansion of social programmes, there is an
increased demand for citizenship documentation to access these services. However,
registration of persons is the exclusive role of national security and although some of the
activities are decentralised, the final approval and printing of documents (such as the
national identity card) is carried in Nairobi.
This report documents the lived experiences of a unique group – the victims of double
registration. The problem of double registration can be traced back to the civil war in
Somalia from 1991 as well as droughts in subsequent decades, resulting in an influx of
Somali refugees into Kenya, the majority of whom were hosted in camps such as Dadaab,
situated in the North Eastern region of Kenya on the border with Somalia.
In the period these camps have existed, many Kenyans from the host community
routinely entered the refugee camps in pursuit of food aid, education, medical services
and other opportunities that were available to refugees but not to the host community.
From the late 2000s, the United Nations High Commissioner for Refugees (UNHCR)
introduced a biometric identification system for refugees. This database was shared
with the Government of Kenya from 2012 and integrated with the register of persons,
which contains fingerprints and other information of all registered Kenyan adults. It is
estimated that about 40,000 of the people registered in the UNHCR database are Kenyan
citizens, hence the term ‘double registration’. Many of these double registered people
had their fingerprints taken during a long and devastating drought that ravaged the
East African region between 2010 and 2012.
The issue of double registration affects mainly young people below the age of 40 years,
the majority of whom are of Somali ethnicity. Many had their fingerprints taken by the
UNHCR when they were children and, therefore, had not yet applied for a Kenyan national
identity card (which is typically obtained at age 18). Those that have attained 18 years
have had their application for the Kenyan national identity card rejected on account of
their fingerprints being in the refugee database. The current law on the registration of
persons does not have provisions on how to deal with such situations. The victims are in
limbo with regard to their citizenship documentation.
With the long history of using the national identity card for identification in virtually every
transaction in life, it is difficult to function as a Kenyan adult without this document. The
victims of double registration feel that lack of the national identity card has confined
them and limited their opportunities. They cannot engage in meaningful employment
and many have therefore delayed starting families of their own. Others have been unable
to pursue education as they cannot be registered in educational institutions without the
all-important document. There are intersectional struggles for vulnerable people such
as persons with disabilities, who are limited in the livelihoods they can pursue since a
national identity card is the primary means of registering for welfare programmes. Without
a national identity card, they cannot access social welfare assistance from Government.
The lack of identity documentation affects not only them, but also future generations
since children cannot be registered for documents, such as a birth certificate or national
identity card, without their parents’ documents. All these problems are exacerbated by
the fact that Garissa, a border county, is highly securitised. One cannot even enter or
leave the county without identification documentation. The lack of identity card confines
victims of double registration and their children in multiple ways.
“... in pursuit of an equitable society”
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Furthermore, this report demonstrates how a bureaucratic decision about data sharing
between the UNHCR and the Government of Kenya led to reduced opportunities for
ordinary people. It demonstrates how the absence of involvement by data subjects,
in this case refugees and the host community, led to a lack of understanding about
the importance of fingerprinting and subsequently the risk of loss of citizenship. It also
contains important lessons on data collection pertaining to children and the transition
of that data as the children become adults.
It is hoped that the report contributes to public debate and discourse calling for greater
care and attention to local nuances when designing and deploying digital and biometric
technology by humanitarian actors.
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Recommendations
To the Government of Kenya
The Government of Kenya, through the
Ministry of Interior and all agencies tasked
with citizenship documentation services,
should prioritise the resolution of all
pending cases of double registration by
deregistering and permanently deleting
the personal data of Kenyans from the
refugee database and issuing them
with national identity cards and other
documents entitled to citizens of Kenya
by birth. Consequently, this would include
(but is not limited to):
1.1. The Government should provide
information on the requirements for
deregistration from the refugee database
for victims of double registration in a
language they understand. For victims
who have undergone vetting, the
Government should provide information
on the outcome of their vetting as well as
timelines on any other processes being
undertaken before issuance of their
national identity cards.

vetting centres. For victims who have
not undergone vetting because they
had not reached the age of 18 years, the
Government should create mechanisms
to remove them and permanently
delete their personal data from the
refugee database and guarantee their
equal treatment when they apply for
citizenship
documentation.
Where
Kenyan children appear in the refugee
database, the Government should
provide a simplified processes for
application for deregistration from the
refugee database.
2.1 The Government of Kenya should
assure all victims of double registration
of their recognition as Kenyan citizens
and attendant citizenship rights. No
victim of double registration should be
discriminated against in future because
of having been registered in the refugee
database.
2.2. The Ministry of Education should
assist children of double registered
victims who cannot be registered
as learners due to their lack of birth
certificates by allowing them to attend
school and engage in all activities that
other children take part in, such as
national examinations. The Ministry
should take the records of all children
without citizenship documentation and
coordinate with the National Registration
Bureau to assist them in acquiring these
documents.
2.3 From a data protection perspective,
the agencies involved in vetting victims
of double registration, such as the
National Intelligence Service, should
not retain personal data on the victims
in perpetuity. The agency should have
procedures for deletion of that data once
the vetting is complete, to avoid the data
being used to determine subsequent
decisions on citizenship.

1.2 The Government should establish
appropriate procedures to process
applications for victims of double
registration who did not undergo
vetting as they were unable to get to the

3. In the period pending issuance of
national identity cards for victims of
double registration, the Government
should issue temporary identification
documents to facilitate their movement
and participation in social and economic

“... in pursuit of an equitable society”
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activities such as registration of mobile
SIM cards, registration into educational
institutions and issuance of trade licences.

To stakeholders advocating
for reforms to citizenship
documentation laws, such as
civil society organisations,
advocacy groups, researchers
and academics:
1. The Registration of Persons Act (RPA)
or future citizenship documentation laws
in Kenya should incorporate mechanisms
for addressing unique issues such as
double registration. This could be in the
form of provisions for ad hoc committees
(quasi-judicial or judicial) to consider
issues affecting a group of people, and
where affected individuals can petition
for registration.
2. Transparency and accountability
mechanisms should be incorporated
into the RPA. Citizens should have clear
information about what is required of
them for registration and be regularly
informed of decisions about their
registration application, as well as reasons
for rejection where that is the case.
There should also be clear channels for
applicants to lodge complaints and seek
redress when authorities deviate from
procedures established by the law and
the rights guaranteed by the Constitution.
These channels should be easily
accessible particularly for marginalised
communities such as those either living
far from administrative centres or living in
poverty. The same applies for their right to
appeal the registration decision and the
timelines for such processes.

To the United Nations High
Commissioner for Refugees
(UNHCR)
1.
The
UNHCR
should
have
a
comprehensive deregistration policy to
ensure that victims of double registration
are able to acquire the Kenya national
identity document. This could include
8

facilitating the deregistration of victims
of double registration; issuing victims
with the necessary documentation
and any other facilitation required for
deregistration from the refugee database;
and advocating for the deregistration of
Kenyans from the refugee database.
2. UNHCR data collection practices
should incorporate meaningful consent
polices, especially in Garissa and other
border areas of Kenya where there is
the likelihood of persons from the host
community approaching the UNHCR for
humanitarian assistance. There should
also be mechanisms for persons from the
host community to receive humanitarian
assistance without having to misrepresent
their citizenship.

Citizens should have
clear information about
what is required of them
for registration
3. The UNHCR data protection policy
should be reformed to include the data
subject, particularly during data-sharing
with Governments and other authorities.
In cases such as Kenya’s, where the
UNHCR should have been aware that
Kenyans from the host community had
been registered as refugees, the UNHCR
should have verified data before sharing it
with the Government. The agency should
also have given Kenyans from the host
community the opportunity to deregister
from the UNHCR database before data on
refugees was shared.
4. In addition to current provisions for a
data protection impact assessment under
the UNHCR data protection policy, the
UNHCR should incorporate post-event
data protection impact assessments. In
the case of double registration in Kenya,
a post-event impact assessment would
have identified and mitigated the harm
arising from data sharing earlier, therefore
preventing the current plight of victims of
double registration.

“... in pursuit of an equitable society”
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I. Introduction
There are many factors influencing the
acquisition of citizenship documentation
in Kenya. These range from inherited
colonial practices, geographical proximity
to registration centres and security
processes prior to the issuance of
documents. Beyond these, external factors
such as the effects of climate change and
civil conflicts in neighbouring countries
have also contributed to the politics of
identity documentation, particularly in
border areas such as Garissa, the site of
this study.
Citizenship was among the issues that
were on the table during negotiations
for Kenya’s independence. Under the
independence constitution of 1963,
all persons whose lineage could be
traced back two generations in Kenya
automatically became Kenyan citizens.1
While this broad description was meant
to cover all people of Kenya, this report
demonstrates that the application of
constitutional provisions on citizenship
have never been uniform. Historical
factors such as colonial practices, coupled
with post-independence nation-building
projects, continue to define how people
access citizenship documentation as
well as services dependant on these
documents.
Kenya became a republic in 1964. Prior to
British settler colonialism from around
1895, the country was made up of many
nations, where people were affiliated
through kinship and membership to
clans. As part of the colonial project, the
British classified people into ethnicities
and
language
groups,
sometimes
2
erroneously. This classification was key in
demarcating areas for colonial settlement
and control of movement. Laws made

during the colonial period required people
to remain within their designated areas
unless they had valid reasons for moving,
for example to work in the colonial
economy. In such cases, people were
issued with identification documents
(known as kipande) that identified them
and restricted their right to movement. 3

Under the independence
constitution of 1963, all
persons whose lineage
could be traced back two
generations in Kenya
automatically became
Kenyan citizens

These colonial documents evolved into
modern citizenship documents, such as
the national identity card. In view of the
vastness of the area that later became
Kenya, the documents were mainly issued
in areas in close proximity to urban areas
or white settlement. Consequently, a
bureaucracy for the issuance of these
documents was also established around
the colonial settlements. Areas that were
not of high interest to settlers, who were
mainly involved in agricultural production,
were underserved. Colonial ideas about
the economic viability of the various
regions carried on into the post-colonial
period. For example, the most influential
policy of the newly independent Kenyan
state directed national resources to areas
considered economically productive,
neglecting regions like the borderlands
with Somalia and Ethiopia.
The North-eastern part of Kenya, where
this research took place, was one such
an area.4 As a result, the area remains
among the poorest in the country, with

1 .  For an overview of Kenya’s citizenship history, see Caroline Nalule, ‘Report on Citizenship Law: Kenya’ (European University Institute
2020) Technical Report <https://cadmus.eui.eu//handle/1814/66749> accessed 9 April 2021.

2 See for example the miscategorisation of the Luhya community in, imiyu Wandibba, History and Culture of Western Kenya: The
People of Bungoma District through Time (Gideon S Were Press, 1990).
3 Keren Weitzberg, ‘Biometrics, Race Making, and White Exceptionalism: The Controversy Over Universal Fingerprinting in Kenya’
(2020) 61 The Journal of African History 23.

4 Republic of Kenya, ‘African Socialism and Its Application to Planning in Kenya’ (Ministry of 1965) Government Report Sessional Paper
No. 10 of 1965 <http://repository.kippra.or.ke/xmlui/bitstream/handle/123456789/2345/AFRICAN-SOCIALISM-AND-ITS-APPLICATIONTO-PLANNING-IN-KENYA.pdf?sequence=6&isAllowed=y>.
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official statistics reporting poverty rates
of 65.5% in Garissa County (against a
national average of 36.1%).5 Citizenship
registration services are also largely
inaccessible. In Garissa for example, most
of the people interviewed in this study
accessed registration through seasonal
drives where registration officials visited
the area to register eligible persons. This
is in contrast to areas such as Nairobi, the
capital, where registration for a national
identity card is a rite of passage for
children, who typically visit registration
centres when they attain 18 years of age.

Somalia. In most of the cases, there are
no distinguishing features through which
one can tell which side of the border a
person belongs to.

Different administrative procedures also
pertain to applicants from border regions
such as Garissa, whose legal status is
often assumed to be suspect. These
applicants are required to prove that they
are really from Kenya and not the other
side of the border (Somalia or Ethiopia).6
In the North-eastern region in particular,
the question of loyalty to the Kenyan
state (rather than Somalia) is pertinent.
For example, in 1989, the government of
Kenya carried out a screening exercise of
Somali Kenyans with the aim of expelling
those deemed to be ‘foreigners’ or those
found to be unpatriotic to Kenya.7

Kenya has also had its share of internal
conflicts rooted in inequality, ethnic
divisions, and competition for natural
resources, among others. In almost
60 years of independence, different
administrations
have
made
varied
attempts at nation building, including
through the use of culture and the arts.
However, the country’s development
patterns have been concentrated along
the
British-built
Mombasa-Nairobi
Railway and other areas settled by the
colonialists.9 Many of the border areas are
far flung from the capital, and therefore
not along this railway-development
corridor. Northern Kenya, for example, has
significantly less road network coverage
and is more sparsely populated.10 The
people in the region have less access to
government services, including hospitals,
schools, and registration services.

Kenya’s borders were arbitrarily drawn,
and it is therefore not surprising that
communities near the border have shared
cultural and ethnic heritage. Examples of
communities whose ancestral homes are
found along the border include the Maasai
and Kuria along the border with Tanzania,
the Luhya along the border with Uganda,
the Turkana, Borana and Rendile near
South Sudan and Ethiopia respectively,
and the Somali along the border with

All over Africa, people move across
borders for small-scale trade, in search
of pasture for their livestock, or for social
visits, a phenomenon described as ‘porous
borders’. After the fall of the administration
of Somalia in 1991, the ensuing civil war
led to an influx of Somali nationals fleeing
the war. Refugee camps were established
at the border to host the large number of
migrants.8

The boldest nation-building attempt
was a new Constitution promulgated
in 2010.11 The new Constitution devolves

5 Kenya National Bureau of Statistics, ‘Kenya Economic Report 2020’ (Kenya National Bureau of Statistics 2020) Government Report
xx <https://kippra.or.ke/wp-content/uploads/2021/02/Kenya-Economic-Report-2020.pdf>.
6 KNCHR, ‘An Identity Crisis? A Study on the Issuance of National Identity Cards in Kenya’ (Kenya National Commission on Human
Rights (KNCHR) 2007) Government Human Rights Report <http://www.knchr.org/Portals/0/EcosocReports/KNCHR%20Final%20IDs%20
Report.pdf>.
7 Kenya Human Rights Commission (KHRC), ‘Foreigners at Home: The Dilemma of Citizenship in Northern Kenya’ (KHRC 2010) NGO
Policy Paper 27 <http://resources.khrc.or.ke:8080/handle/khrc/46>.
8 UNHCR, ‘Kenya Comprehensive Refugee Programme’ (United Nations High Commissioner for Refugees (UNHCR) 2016) UN policy
paper.
9 The Real Kenyan Crisis: The Elephant in Conversation with Wachira Maina, a Constitutional Lawyer and Wanjiru Gikonyo the Executive
Director for The Institute for Social Accountability (TISA). (The Elephant 2017) <https://www.theelephant.info/videos/2017/10/28/
watch-the-real-kenyan-crisis/> accessed 10 May 2021.
10 Kenya National Bureau of Statistics (n 5).
11 Macharia Nderitu and others, History of Constitution Making in Kenya (KAS 2012).
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Government at two levels and guarantees
the sub-national units of functions and
finances. The Constitution also has an
expanded rights framework that includes
citizenship, the right to identity, and
decentralisation of government services
to benefit mwananchi (the ordinary
person).12
The
functions
regarding
recognition and access to government
services are shared between the national
and county governments. However,
citizenship documentation is a national
security function and the exclusive
domain of national government. The
delivery of economic and social rights,
such as education, health, and housing,
are shared functions between national
and county governments.

to collect more local revenue. The national
government has also been pursuing the
formalisation of its relations with people
through mechanisms like mandatory
telephone SIM card registration and
the mandatory registration of learners.14
Such registrations require one to have
primary registration documents, such
as the national identity card and birth
certificates for children.
These historical, political, and governance
changes have been experienced differently
in Garissa County, especially among
victims of double registration. Double
registration refers to the phenomenon
whereby Kenyan citizens were assimilated
into refugee camps situated along
Kenya’s border with Somalia.15 These

what many of them did not appreciate
was that the act of having their
fingerprints taken consigned them
under the official record as refugees.
As Kenya implements a devolved
governance system, the newly formed
county governments are taking shape at
a time when the effects of climate change
are worsening.13 Counties like Garissa that
once supported the pastoralist lifestyle for
hundreds of generations are in the throes of
environmental stress and desertification.
Long droughts and famine over the last
three decades have pushed people to
seek alternative economic activities, such
as trade in the large towns and cities.
Even then, factors such as historically
low access to education limit the variety
of businesses that people engage in to
mostly informal and micro-enterprises.
However, this is quickly changing with
the increased formalisation of small
businesses as county governments seek

people registered as refugees in order to
receive food, education, health services,
and other support availed by the UNCHR
to refugees. These services were not
adequately provided for by either the
national or local government in the region,
leading Kenyans in the host communities
near camps such as Dadaab to seek them
out elsewhere.
However, what many of them did not
appreciate was that the act of having
their fingerprints taken consigned them
under the official record as refugees.
It was not until the UNHCR shared its
refugee database with the Government
of Kenya that many realised how they
were affected. People whose fingerprints
appeared in the UNHCR database could
not successfully register for Kenyan

12 Swahili for common person.

13 County Government of Garissa, ‘Garissa County Integrated Development Plan 2018-2022’ (County Government of Garissa 2018)
Government Report <http://repository.kippra.or.ke/handle/123456789/467> accessed 27 August 2021.

14 Kenya Information and Communications (Registration of SIM-Cards) Regulations 2015 (Legal Notice No 163 of 2015); Ministry of
Education, ‘NEMIS Manual’ (2017).

15 Haki na Sheria Initiative, The Plight of
watch?v=mJQhXGTEipM> accessed 1 May 2021.
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citizenship documentation. The rest of
the report presents the plight of such
persons; detailing how they came to be
registered as refugees in the first place
to their present predicament as adults
without citizenship documentation. The
report focusses on the most common
document, the national identity card.

II. Methodology
This remaining sections of this report
investigate the effects of the problem
of double registration on the lives of its
victims. At inception, the research was
interested in analysing double registration
from a human rights perspective. However,
on further observing and interviewing the
victims of double registration, the report
also recorded the language and views of
the victims as far as possible. Although the
stories of victims disclose human rights
violations, we chose to report these as
their experiences along thematic areas in
order to make the report authentic to the
perceptions and realities of the victims’
lives. The themes bundle several rights,
and sometimes intersect with other
constitutional and developmental issues
such as localisation of policies, security,
rule of law, and administrative justice.
The report takes three main approaches.
First is a desktop search of relevant
literature, including news reports on
the issues of double registration as well
as resources depicting the political and
environmental issues surrounding double
registration. Second is the observation of
processes relating to the identification
of double registered persons; from their
engagement with government officers to
workshops with civil society organisations
where victims shared their experiences in
pursuing identification documentation.
Third are the interviews and focus group
discussions with various experts, the
victims of double registration, community
leaders, and government officials.
The research collates narratives about the
experiences of over 400 victims of double
registration who have sought support

from Haki na Sheria Initiative (HSI), a
Garissa-based community organisation.
Since 2010, HSI has run a paralegal
programme to assist people from the
greater Garissa region seeking application
for citizenship documentation, such as
birth certificates and the Kenya national
identity card. Through their work, they
have come across many victims of double
registration who, despite having met all
the requirements for registration, were
unable to obtain the national identity
card. Upon further follow up, they learnt
that these people were flagged as “RF” 16
in the National Registration Bureau (NRB)
system, meaning that their application
stalled. Part of the research involved
talking to such people to understand how
they came to be double registered in the
first place, and how this phenomenon has
affected their lives. During this research,
we interviewed 35 double registered
persons from the HSI network and held
seven focus group discussions with
the victims, their family members, and
community leaders. While most of the
victims of double registration featured
in this report are residents of Garissa
County, we also met with four victims
from Mombasa and Nairobi Counties.
In addition, we interviewed national
government and registration officers who
implement policies on the registration of
persons in Garissa.
Limitations
Many of the victims of double registration
seeking help from Haki na Sheria were
young people who, due to the challenges
they faced in engaging with government
officers, were cautious about being
interviewed. The report therefore uses
aliases.
During observation at Haki na Sheria
offices as well as in the interviews with
victims, there were informational gaps
about certain issues, such as the precise
dates of events. Such gaps were most
apparent among victims who had been
taken to refugee camps as children. We

16 Administrative lingo, means refugee fingerprint

“... in pursuit of an equitable society”
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1: Map of Kenya indicating Garissa County and the Dadaab camp.1
1 https://reliefweb.int/report/kenya/kenya-registered-refugees-and-asylum-seekers-31-july-2021

14

“... in pursuit of an equitable society”

attempted to estimate certain data like
dates through reference to national events,
educational journeys, and significant
happenings such as official functions at
the UNHCR and the general elections.
Although Kenya has had a free primary
education policy since 2004, we noted that
among the victims of double registration,
a significantly higher number of women
had not accessed formal education.
Therefore, they either lacked or had fewer
documents to present for vetting, such
as school certificates. In such cases, Haki
na Sheria advised them to present other
documents, such as parent’s national
identity and work identity cards. Some
of such victims also better expressed
themselves in their native language. We
therefore made use of translators to assist
in communication.

III. Background
a) Identification Documentation in
Kenya
Kenya has had a national identification
system for over a century. The colonial
administration
introduced
several
systems of identification of persons,
beginning with functional systems for
identification of servants to the more
comprehensive identity certificates under
the Native Registration Ordinance (1915).
Under this framework, all African males
were required to register for identification
documents on attaining the age of 16.
The registration process involved the
capture of fingerprints of the Africans, an
apartheid practice borrowed from British
colonies such as South Africa and India.17
In practice, however, identification offices
were few, and mostly to be found in
colonial settlement areas. This is because
the system was used primarily to limit

movement by Africans and confine them
to areas assigned for their settlement,
known as native reserves.18 In areas such
as North-eastern Kenya, which did not
attract colonial settlement, identification
documentation
offices
were
not
prioritised. The law provided for the
periodic registration of people, whereby
the registration officers in conjunction
with local administrators would visit the
region for two or three weeks and register
people.19 This system is still practiced in
rural areas in North-eastern Kenya where
registration officers visit several times in
a year.
Historically, the political relationship
between the North-eastern region and
the Nairobi Government has not been
smooth. At independence, the region had
unsuccessfully attempted to secede from
the rest of the country. Since then, the
military has always been present in the
region, and emergency measures such
as curfews are common. With regard
to identity documentation, in 1989, the
Government carried out a discriminatory
screening exercise requiring Somalis in
Kenya to prove their citizenship. Those
who passed the screening exercise were
issued with pink cards that served as an
additional identity card.20
In urban areas such as Garissa Town
where there is a registration office,
challenges still abound. There are not
enough registration officers to serve the
growing population.21 To compound the
problem, applications for the national
identification card from this area are
subjected to an additional process known
as ‘vetting’ which involves presenting
oneself to a committee comprising of
registration officers, national government
administrators, security officials, and elders
to verify information related to descent. As
further explained in subsequent sections

17 Keith Breckenridge, Biometric State (Cambridge University Press 2014).
18 Opolot Okia, ‘The Northey Forced Labor Crisis, 1919–1921’, Communal Labor in Colonial Kenya The Legitimization of Coercion, 1912–
1930 (Palgrave Macmillan 2012).
19 Registration of Persons Act 1947 (Cap 107) s 6.
20 . . KNCHR, ‘An Identity Crisis? A Study on the Issuance of National Identity Cards In Kenya’ (Kenya National Commission on Human
Rights (KNCHR) 2007) Government Human Rights Report <http://www.knchr.org/Portals/0/EcosocReports/KNCHR%20Final%20IDs%20
Report.pdf>.
21 World Bank Group, ‘Identification System Analysis: Kenya Country Report’ (The World Bank Group 2016) 10.
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of this report, vetting is an administrative
practice that did not even have a legal
basis until an amendment to security
laws in 2014.
Vetting elongates the process of
acquiring identification documentation.22
In addition, and as shall be seen from
the case of double-registered people,
the process of registration of persons
is not decentralised. All applications for
the national identity card are processed
centrally at Nairobi. This means that
even after the applicants for the national
identification card pass the vetting in
their local home area, their applications
must still be approved. Therefore, despite
the law providing that identification cards
be issued within 30 days of application,
many of the people that visit Haki na
Sheria wait an average of six months for
their identification cards.
b) Governance of National ID
The national identity card is issued under
the Registration of Persons Act (RPA) of
1947. Issues of governance under the Act
can be considered from angles, such as
administration of the Act, mechanisms
for engagement with the bureaucracy, as
well as transparency and accountability.
The national identity card scheme begun
as a colonial project for controlling
movement of people. Its governance
was therefore centralized, with the
Government having wide discretion on its
implementation. The Act is constructed
as a national security system whose
management is centralised at the

National Registration Bureau (NRB). The
NRB is now a department under the
Ministry of Interior and Coordination of
National Government. The appointment
of registration officers is carried out
exclusively by the Cabinet Secretary and
the Principal Registrar.
There are limited mechanisms for
engagement with NRB in areas considered
problematic such as security vetting or
lack of government offices.
While statistics on vetting committees
countrywide have not been published,
reports
indicate
that
committees
have been established in border areas,
targeting people from ethnic groups that
are found on both sides of the border.23
Research suggests that although all
border communities are vetted, those
with Muslim names, such as Somalis and
Nubians, are subjected to longer processes
to prove their descent.24 This is the case
even for those who reside outside border
areas. A unique case is that of Nubians,
who are found in urban areas such as
the Nairobi neighbourhood of Kibra.
Any application for identification from a
member of that community is referred to
a vetting committee.25 Additionally, many
are referred back to their ancestral homes
even when they have no connections
with those areas.26 According to people
from
communities
who
undergo
vetting, the practice was intensified
after the enactment of the Security Laws
Amendment Act of 2014.27 Prior to this,
vetting did not have a legal basis. It was
just an administrative practice common
in border areas. With the enactment of

22 . . KNCHR (n 6).

23 . . KHRC, ‘Digital Identification Document (ID) and Citizenship Consultative Meeting’ (KHRC 2019) Workshop report <https://www.
khrc.or.ke/publications/198-report-of-digital-identification-citizenship-workshop-naivasha/file.html>; KNCHR and UNHCR, ‘Out of
the Shadows: Towards Ensuring the Rights of Stateless Persons and Persons at Risk of Statelessness in Kenya’ (KNCHR and UNHCR
2010) Government Report <https://www.unhcr.org/4e8338d49.pdf>.

24 . . KNCHR, ‘An Identity Crisis? A Study on the Issuance of National Identity Cards In Kenya’ (Kenya National Commission on Human
Rights (KNCHR) 2007) Government Human Rights Report <http://www.knchr.org/Portals/0/EcosocReports/KNCHR%20Final%20IDs%20
Report.pdf>.
25 . . Open Society Justice Initiative and others, ‘Briefing Paper: Implementation of Nubian Minors v. Kenya’ (African Committee on
the Rights and Welfare of the Child 2014) Briefing paper <https://www.justiceinitiative.org/uploads/799e453a-6e30-4760-aa813dc3de4a8eaf/litigation-implementation-briefing-nubian-children-20170606.pdf> accessed 27 August 2021.

26 . . ‘Out in the Cold: Vetting for Nationality in Kenya’ <https://www.justiceinitiative.org/voices/out-cold-vetting-nationality-kenya>
accessed 11 June 2021.

27 . . The Security Laws Amendment Act was enacted after a series of terrorist attacks by the Al-Shabaab group in Kenya in 2014. It
aimed at making changes to security laws (including RPA) as part of counter-terrorism efforts.
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section 8A in 2014, registration officers
have been empowered to constitute
vetting committees where need be.
Under the new digital ID scheme
known as the National Integrated
Identity Management System (NIIMS) or
Huduma Namba, which the government
established in 2019 via amendments to
the Registration of Persons Act (RPA),
overall oversight and management of
identification has been bestowed upon
the Permanent Secretary of the Ministry
of Interior. Subsidiary legislation under
the Data Protection Act requires that this
system have a mechanism for handling
complaints. However, this mechanism
has not yet been established.

is no set procedure for the resolution
of complaints or an appeal mechanism
for double registered persons, civil
society organisations have had to turn
to advocacy actions and petitions to the
national government as well as to political
leaders to resolve problems.28
c) Refugee management
Kenya has acceded to the Refugee
Convention (1951) as well as the OAU
Convention Governing the Specific
Aspects of Refugee Problems in Africa
(1969). This is in addition to other human
rights treaties, such as the Universal
Declaration on Human Rights and the
African Charter on Human and Peoples’

2: Double registration victims at a vetting station.
The management of the RPA by security
services makes it difficult for a person
to follow up on their application for an
identification card. In Garissa, paralegals
working in organisations such as Haki na
Sheria educate national ID card applicants
on the administrative procedures. They
also assist them in following up on their
applications and, in some cases, are able
to get information on applications that
have been rejected. However, as there

Rights, which the country has signed
and domesticated. Prior to the 1991 crisis
in Somalia, Kenya had a small number
of asylum seekers in Nairobi and other
major towns. With the influx of refugees
following the civil war in Somalia, Kenya
adopted an encampment policy. As the
conflict in Somalia continues, the number
of people increased, at one time making
Kenya one of the leading host countries
for refugees globally. A large number of

28 . . National Assembly, ‘Petition: Lack of Access to Citizen Registration Services by Residents of Garissa and Wajir Counties’ (2021)
Hansard
Report
3
<http://parliament.go.ke/sites/default/files/2021-03/Hansard%20Report%20-%20Tuesday%2C%2023rd%20
March%202021%20%28P%29.pdf> accessed 27 August 2021.
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Somali refugees also migrated into the
country in 2011, following a severe drought.
Hosting
refugees
creates
multiple
challenges, despite being managed by an
ecosystem of international humanitarian
actors and services. As mentioned above,
refugee camps are situated in underserved
parts of Kenya. The introduction of services
such as food aid, health, and education in
the refugee camps drew hostility from the
host community, who were also suffering
unique challenges. Some members of the
host community visited refugee camps
to benefit from their services, leading
to the problem of double registration. In
2007, a biometric refugee identification
system was introduced to curb double
registration as well as increase efficiency
with the ever-increasing numbers of
refugees.29 The biometric system was
upgraded around 2013 and integrated
with other services. As described by
victims of double registration, the UNHCR
instituted a new process for registration
where older children and adults would
have their fingerprints taken. Double
registered victims in Nairobi stated that
after registration, they received a card that
was later processed into an alien identity
card issued by the Government of Kenya.
Over time, the persistence of what were
meant to be temporary camps became
a security challenge. The Government of
Kenya responded in various ways. In 2007,
the Government closed the Kenya-Somali
border at Liboi. In 2011, Kenya invaded
Somalia, invoking self-defence against
increasing attacks by terrorist groups.
Alongside these military interventions,
the Government began to take over more
functions in the management of refugees.
In 2016, the UNHCR completed the handover of registration and documentation

activities to the Refugee Affairs Secretariat
(RAS), a body under the Ministry of Interior
and Coordination of National Government.
The same Ministry, through the National
Registration Bureau (NRB), now handles
the registration of citizens and has been
pursuing the centralisation of issuance of
all identity documents.
More recently, the Government of Kenya
announced its intention to close all refugee
camps before the end of 2021.30 They
argued that more permanent solutions
needed to be found as people could not
be encamped in perpetuity. They also
asked the UNHCR to hasten the process
of resettling and repatriating refugees. An
alternative that has not been sufficiently
considered is the integration of refugees
into Kenya.31 However, this proposal has
not been well received by locals and
especially by politicians, who view the
large population of refugees in camps
such as Dadaab as a threat to the current
political dynamics. The association of
Somali refugees with insecurity, coupled
with their predominantly pastoralist
lifestyle and Islamic religion, makes it
difficult to integrate them into other parts
of the country.32
d) Data protection
Data protection may be defined as
control over access and use of data. In
Kenya, it is covered under the right to
privacy as guaranteed under article 31
of the Constitution. Privacy is framed
as including protection of the person,
property,
possessions,
information
relating to family matters as well as
the privacy of one’s communication.33
Therefore, data must be processed with
regard to the privacy as well as autonomy
of the individual.

29 . . UNHCR, ‘Registration and Documentation – UNHCR Kenya’ <https://www.unhcr.org/ke/registration> accessed 19 November
2020.

30 . . UNHCR, ‘Joint Statement by the Government of Kenya and the United Nations High Commissioner for Refugees: Dadaab and
Kakuma Refugee Camps Roadmap’ (UNHCR, 29 April 2021) <https://www.unhcr.org/news/press/2021/4/608af0754/joint-statementgovernment-kenya-united-nations-high-commissioner-refugees.html> accessed 27 August 2021.
31 Anthony Langat, ‘A Quest for Refugee Integration in Kenya’ (Devex, 28 March 2019) <https://www.devex.com/news/sponsored/aquest-for-refugee-integration-in-kenya-94453> accessed 27 August 2021.

32 . . Oscar Gakuo Mwangi, ‘Securitisation, Non-Refoulement and the Rule of Law in Kenya: The Case of Somali Refugees’ (2018) 22 The
International Journal of Human Rights 1318.
33 . . Kenya Legal and Ethical Network on HIV & AIDS (KELIN) & 3 others v Cabinet Secretary Ministry of Health & 4 others [2016] eKLR.
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The recently passed Data Protection Act
(2019) is one of the key frameworks for
regulating the data aspects of citizenship
documentation systems.

• Giving a valid explanation whenever
information related to family or private
affairs is required;
• Keeping accurate data;
• Keeping data in a form that does not

3: UNHCR verification process.
In litigation contesting the new digital ID
system known as Huduma Namba,
privacy was among the key issues for
determination. During the 2019 High
Court case, the Government enacted the
Data Protection Act (DPA). This act
established the Office of the Data
Protection Commissioner, who is charged
with oversight on data processing
activities. Section 25 of the Act outlines
eight principles of data processing:
• Processing data with regard to the
privacy of the individual;
• In a lawful, fair and transparent manner;
• Collection of data for explicit, specified
and legitimate purposes and prohibition
from further processing in a manner
incompatible with those purposes;
• Collection and processing of only data
that is adequate, relevant and limited to
what is necessary for the purpose;

identify data subjects for longer than is
necessary for the purposes for which it
was collected;
• Not transferring data outside Kenya
unless there is proof of adequate
safeguards in the other country.
In the case of double registration, aspects
of the DPA (such as the need for data
accuracy) should in theory apply. Since
the refugee database is held by the
Government of Kenya, victims of double
registration have the right to request a
correction of information (in this case,
that they be marked as citizens, not
refugees). Their request for removal from
the refugee database can therefore be
seen from the perspective of the national
Data Protection Act.
The UNHCR’s own data protection policy
(2015) also has principles similar to the
Kenyan law.34 For example, data subject

34 . . UNHCR, ‘UNHCR Data Protection Policy’ (UNHCR 2016) <https://data2.unhcr.org/en/documents/details/44570> accessed 27
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rights, including the right to the correction
of inaccurate or misleading information,
are included. In addition, UNHCR policy
contains certain guidelines for the transfer
of data to third parties. Had their policy
been applied during the transfer of data
to the Government of Kenya, Kenyans in
the refugee database might have had a
chance to request the removal of their
fingerprints from the database on the
grounds of inaccuracy. However, those
charged with the transfer of information
did not adequately consider the impact
of data-sharing on the rights of Kenyan
citizens registered in the database. These
impacts are particularly dire for those who
were registered as children and those who
are still minors (under the age of 18 years).

III. Double Registration
As mentioned above, double registration
refers to the problem whereby Kenyans
seeking to obtain a national identification
card cannot be processed because their
fingerprints appear in the UNHCR and
government refugee databases. A person
whose fingerprints are found in the
refugee database remains in registration
purgatory. They can neither be registered
as a Kenyan nor as a refugee. Double
registration victims therefore have no
citizenship documents or clear legal
status, being stuck in legal limbo.

Listening to the
narratives of doubleregistered people, their
reasons for going to the
refugee camps vary
from the search for
food, particularly during
periods of drought and
famine, to the quest for
education.

a) Genesis
As stated earlier, the genesis of double
registration is linked to the introduction
of biometric registration by the UNHCR
from around 2007.35 The UNHCR’s stated
reasons for using biometrics included
the more efficient management of the
hundreds of thousands of refugees in
camps in Northern Kenya. The pilot use
of biometrics evolved into authentication
for use in refugee services ranging from
medical care, education, and resettlement.
Another reason given for the roll-out
of a biometric database was to weed
out cases of fraud. There were cases
of people receiving more rations than
they were entitled to as well as family
members using the food cards of absent
refugees. Extra food was also traded for
money, which was used to obtain other
goods and services. In the UNHCR’s view,
the biometric registration of refugees
was a way of ensuring that only those
present in refugee camps received food
and other assistance. However, with the
introduction of biometrics, refugees in
the camps devised alternative ways of
increasing their food rations. This included
registering other people, including their
neighbours and acquaintances from the
host community, as part of their refugee
household.
Listening to the narratives of doubleregistered people, their reasons for
going to the refugee camps vary from
the search for food, particularly during
periods of drought and famine, to the
quest for education. It was apparent
that the availability of better services in
the refugee camps attracted the host
community to visit the camps. Many
parents from the regions surroundings
the refugee camps sent their children to
the camps to receive education. Others
recall how, in the late 1990s, when Kenya
was experiencing drought, people
from the host community settled in the
refugee camps in a similar manner to how
pastoralists in search of pasture stop at a

August 2021.

35 . . UNHCR, ‘Registration and Documentation – UNHCR Kenya’ (n 24).
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place of refuge. According to some who
were registered as children, it was after
the introduction of biometrics that they
were taken into refugee camps by their
relatives. Their relatives used them to
increase their food rations by registering
them as members of their families: the
basic unit for the distribution of food
rations. A resettlement policy, where
some refugees from the camps were
settled in high income regions such as
the US and Europe, also attracted people
to the camps. Families would send some
of their children into refugee camps in the
hope that they would be resettled abroad,
improving their economic chances. There
were also cases of people who joined
refugee camps in search of medical
services. Some were even referred by
medical workers in Kenya, who were of
the opinion that they would get better
medical treatment in the camps.
Another cause for double registration
was marriages between refugees and
Kenyan citizens. As might be expected,
interactions between refugees and
the host community often resulted in
marriages. There are cases of women
who married refugees and gave birth
to children in the refugee camps. Such
children were automatically registered as
refugees, even in instances where their
mother was a Kenyan citizen.
While most of the victims of double
registration interviewed for this study
were residents of Garissa County, there are
also victims who come from other regions
of North-eastern Kenya. In addition, we
learnt of victims from outside the Northeastern region, who were registered as
refugees in Nairobi. Many of them reside
in the Pumwani area, where the UNHCR
and the government have offices for urban
refugees. Many were from marginalised
ethnic communities, such as the Bajuni
and Borana, who also face barriers in
attempting to acquire Kenyan citizenship
documents. Some of the reasons cited for

registering as refugees included getting
support and food aid. We also met some
who registered as refugees in order to
obtain documentation and thus avoid
harassment from the police.
b) Refugee verification
In December 2014, the Government
of Kenya enacted the Security Laws
Amendment Act, a piece of legislation
that amended several laws with the goal
of centralising and better coordinating
security operations. One of the areas
targeted for integration was the
management of refugee affairs. The
law capped the maximum number of
refugees that the country could host to
150,000 despite the country having over
half a million refugees at the time. It
also made it mandatory for refugees to
obtain movement passes before leaving
the refugee camps. Although the cap on
refugee numbers was later removed by
the courts, the government remained
steadfast in its intention to reduce the
number of refugees and eventually close
refugee camps.36 In 2016, the Government
took over refugee documentation services
from UNHCR after gradual handover.
Most refugee papers are now provided
by the Refugee Affairs Secretariat (RAS),
which is under the Ministry of Interior and
Coordination of National Government.
In taking over the registration and
documentation of refugees, RAS acquired
access to relevant parts of the refugee
biometric database of the UNHCR. The
government also built its own refugee
database. In 2017, the two agencies began
a verification exercise where all refugees
were required to update their details.37
Refugees who did not physically present
themselves for biometric verification had
their details deactivated. Many Kenyan
nationals who had joined the refugee
camps in search of better prospects, or
entered the refugee camps but later left
to re-join their families, did not take part

36 . . Coalition for Reform and Democracy (CORD) & 2 others v Republic of Kenya &10 [2015] eKLR.
37 . . Modesta Ndubi, ‘UNHCR Conducts Joint Verification of Refugees with the Government of Kenya’ (UNHCR Kenya, 24 February 2017)
<https://www.unhcr.org/ke/10374-unhcr-conducts-joint-verification-refugees-government-kenya.html> accessed 19 November
2020.
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in this verification exercise.
Over the years, the Kenyan government
has also been integrating its various
identification systems. In 2019, the
government began implementing a new
digital ID system known as Huduma
Namba, Kiswahili for “service number.”
To enrol in the new system, a person is
required to physically submit a primary
foundational
registration
document,
such as a national identity card for those
over age 18 or a birth certificate in the
case of minors. Secondary identity cards
including driver’s licences, national social
security cards, national health insurance
cards, and educational certificates are
also captured.38

documents help in affirming one’s
citizenship. However, there are no
published guidelines on how issues of
data quality (for example two people
appearing with the same document
number) are resolved. For double
registered people, a peculiar problem that
arises is that they do not have a national
identification card yet are over 18 years of
age. Many of those who attempted to
enrol in Huduma Namba stated that they
were turned away because they lacked
this document.
c) Vetting
Vetting refers to the screening of
applicants for the national ID card to

4: UNHCR verification process.
The primary documents aid in proving
that one is a citizen. Where there is any
doubt (for example, if the primary
document’s unique identifier number is
also shared by another holder), secondary

verify their details. It is common in border
areas and is typically undertaken by
committees made up of NRB officers,
local-level national government officers,
security officials, intelligence officers, and

38 . . Registration of Persons (National Integrated Identity Management System) Rules 2020 (Kenya Gazette Supplement No 176, Legal
Notice No 195).
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local elders.39 The committee interviews
the applicant to ascertain information
provided (for example, about their
parentage). Listening to the testimonies
of victims of double registration, it was
apparent that the vetting committees
placed a lot of trust in elders to vouch
for the descent of the applicant. The
applicants and their parents needed to
be known to the elders and anyone who
could not be identified, at least through
kinship, was at risk of failing the vetting
exercise.
A second level of vetting is the security
vetting, where a person’s registration
application is forwarded to the National
Intelligence Service for further screening.
From our interviews and previous reports
on citizenship documentation in Kenya,
late registration is among the top reasons
for security vetting.40 A person who
appears for registration after the age of 21
is required to provide a valid explanation
as to why they delayed making their
application.
Although vetting has been practiced for
years in border areas, it was only legally
provided for in 2014 by an amendment to
the RPA.41 This amendment mandated that
the exercise be regulated and made more
predictable. However, these regulations
have not yet been drafted or published,
leaving vetting committees with full
discretion to define their procedures
and decision-making processes. In
effect, vetting removes equality of access
to the process of obtaining identity
documents, leading to both profiling and
discrimination.
Beside the routine vetting process
described above (which happens on a
monthly basis), there have been two ad
hoc vetting exercises designed specifically
for victims of double registration. The first
took place in 2016, and another in 2019.

During vetting, victims came forward with
supporting documentation, such as birth
certificates, school certificates, siblings’
birth certificates as well as their parents’
national identity cards. A manifest from
the UNHCR database showing that they
had been registered as refugees was
also required. They were subjected to
the typical vetting interview and many
of those we spoke to recalled leaving the
vetting exercise under the impression
that they had passed. However, only
five of the 35 people interviewed for this
study, who had underwent both the 2016
and 2019 exercise, had heard back from
Government about their fate.42
National government officials have since
confirmed to the report authors that
vetting had taken place. The 2016 process
was abandoned midway due to logistical
challenges. Yet they considered the 2019
exercise, which was funded by the UNHCR,
as having been successfully completed,
at least at the Garissa County level. The
NRB stated that they had received 19,112
forms from the vetting exercise in Garissa.
Of these, 14,762 were forwarded to NRB
headquarters in Nairobi in September
2020. These forms had been analysed
by the local office and approved for
issuance of the national ID. However, final
approval from Nairobi was still required.
The NRB office in Garissa gave assurance
that the processed applications would
be approved and national identity cards
issued within 2021. However, for victims
of double registration, particularly those
who had attended both vetting exercises,
such assurances were inadequate. Those
living within Garissa town had often
followed up on their applications. Many
stated that the system still showed them
as ‘RF,’ which to them was an indicator
that they still appeared in the refugee
database and could not be issued with a
Kenyan identity card.

39 . . Kenya Human Rights Commission (KHRC) (n 7).
40 . . KNCHR, ‘An Identity Crisis? A Study on the Issuance of National Identity Cards In Kenya’ (Kenya National Commission on Human
Rights (KNCHR) 2007) Government Human Rights Report 10 <http://www.knchr.org/Portals/0/EcosocReports/KNCHR%20Final%20
IDs%20Report.pdf>.
41 RPA s 8A.
42 . . ‘Stiff Rules Slow De-Registration of Kenyans from Refugee Database’ (The Star) <https://www.the-star.co.ke/news/2019-11-22stiff-rules-slow-de-registration-of-kenyans-from-refugee-database/> accessed 18 August 2021.
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The NRB also explained that there
were 4,350 forms that had not been
sent to Nairobi as they were still
incomplete. Examples of missing parts
of the application included supporting
documents, such as a manifesto from
the UNHCR showing a copy of the double
registered person’s details as well as a
local chief’s mandate. They also stated
that there were forms that did not pass
the due diligence standards applied by
the security committee and that these
would be referred to intelligence officers
for further investigation.
Notably, the ad hoc vetting for victims of
double registration only covered those
above 18 years of age. The government
officers we spoke to were not clear on what
the application process would look like for
younger victims of double registration
in the future. Would these victims also
undergo vetting? Would they undergo
the routine vetting or would they have
to wait for the government to undertake
another special vetting process?

24

What would the role of the UNHCR be
in the future when victims of double
registration applied for national ID cards?
Some government officers expected that
there would be another ad hoc vetting
exercise for victims of double registration
once the current applications were
processed and national identity cards
issued. They were of the view that should
such an exercise take place, it would
reduce the number of Kenyans in the
refugee database, leaving a manageable
number of victims of double registration.
But victims of double registration as well
as their families and other people within
the community thought the issue was
more complex. They were alive to the role
that political processes, such as national
elections, played in determining the
processing of their national identity cards.
Having witnessed a similar vetting
process in 2016 (prior to the 2017 General
Elections) stall, many were wary of the
unpredictability of a process that is not
even provided for under the law.

“... in pursuit of an equitable society”
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IV. Life for double registered
people
In Kenya, it is a challenge to function
without a national ID card. Consider the
case of a woman who runs a vegetable
stall (popularly referred to as mama
mboga). She needs an ID to register
for a telephone SIM card, to register her
children in school, and to take out their
birth certificates.

programme—for example the national
health insurance scheme—or to access
business loans to women groups, she
must register with her ID. If she wants
to participate in local elections by voting
for a leader, she must register as a voter
using her ID. To even get the COVID-19
vaccination, one must first register for the
shot using her national ID card number.
A typical Kenyan, even a mama mboga
functioning in the informal economy,

6: A Haki na Sheria Paralegal at work.
If she were to visit a government office, for
example to take out a trade licence for her
stall, she would need her ID to enter the
building as well as to register her details
for the purposes of obtaining the licence.
If the licence fee is to be paid through a
bank, she needs her ID to transact at the
bank. If the bank requires her to have an
account for the transaction, she needs not
only her ID, but her personal identification
number (PIN) from the Kenya Revenue
Authority. She also needs an ID to register
for the PIN. During the holidays, if mama
mboga was to travel upcountry, she might
need her ID to book a bus or train and to
identify herself as she boards. If mama
mboga desires to join any government

therefore requires a national ID for
everyday functions as well as government
programmes. These range from rightsbased programmes such as national
health insurance, housing, and education
to social welfare schemes such as old age
assistance and cash transfer programmes.
It is therefore challenging to live without a
national ID card as is the case of doubleregistered people.
Haki na Sheria Initiative (HSI) has been
advocating for the deregistration of
double registered people from the refugee
database. Many of them periodically pass
by HSI offices to follow up on the progress
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of deregistration. During the development
of this report, a number of them narrated
their experiences, explaining how they
got into the refugee database in the first
place, and the impact the absence of the
national identification card has had on
their personal and social development.
Their experiences are summarised here.
a) ‘We just wanted a better life’
The ice-breaker question for most of
the interviews was: What were the
circumstances that led to your registration
in the refugee database? Surprisingly,
some of the victims of double registration
do not recall the specific action of having
their fingerprints taken. Some can
remember going to the refugee camps
even though most were children at the
time. A common thread with all the
victims is that they were in vulnerable
situations when they first went to the
refugee camps.

entourages. CM, whose three children are
victims of double registration, explains
that she travelled with her husband and
five children during the 1993 drought.
When we probed her about being
registered, she explained that once they
received food aid, they travelled back to
their home. “We were never permanent
residents there but would go when
we needed food. Some of my children
attended school in our village.”
She recalls having their fingerprints
taken during one of the headcounts at
the camp. “There were announcements
everywhere that UNHCR was counting
people. We travelled there and they took
our fingerprints.”
For many, their primary reason for going
to the refugee camps was food aid, and
they left the camps shortly after receiving
it. Unfortunately, their fingerprints never
left the UNCHR’s records and were later
shared with the Kenyan Government.

“My mother died during my birth,” explains
WH, a 29-year-old, in very eloquent
Swahili. “My aunty, who brought me up
with her children, tells me that we went
to the camps with her two sons during
the drought.” His aunt subsequently
passed away and he, together with his
two cousins, are now victims of double
registration.

Some also went to the refugee camps
to increase the allowable household
numbers for relatives. This would help
the relative receive more food rations,
which would benefit all of them. “I went
to the refugee camp to help a relative
increase their headcount and their food
rations,” was an oft-repeated response to
the question on the circumstances of the
victims’ entry into the refugee database.

others explained that
they joined refugee
camps to receive medical
assistance, to attend
school, or in pursuit of
resettlement opportunities
in Europe, the US, or
Canada.

Other than food aid, others explained
that they joined refugee camps to receive
medical assistance, to attend school, or
in pursuit of resettlement opportunities
in Europe, the US, or Canada. On further
interrogation, especially for those that
had sought education, several connected
their migration to the refugee camp with
the death or retirement of their primary
caregiver. Others, such as ZB, went to the
refugee camps seeking a way to relocate
to the US to re-unify with his wife who had
managed to go abroad.

Similar stories were narrated by other
victims of double registration who were
taken to the camps by relatives during
the severe droughts around 2006 and
2013. Among the interviewees, over 10
were taken by relatives as part of family
28

W, another victim, similarly registered as a
refugee in order to relocate to the US. She
was nevertheless rejected by relocation
authorities, who told her she was Kenyan.
However, she still cannot get her Kenyan
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ID card because her fingerprints are in
the refugee database.
“We just wanted a better life”, quips one of
the victims, adding, “We were looking for
opportunities like other Kenyans.”
b) ‘I did not know it would cost her
citizenship’
The victims or their relatives thought
that the refugee camps were an avenue
for life-saving food or opportunities for
a better life. When asked about their
understanding of the work of UNHCR or
the import of being considered a refugee,
the extent of their knowledge varied. For
some who were registered when they
were children, they came to know that
they were considered refugees only when
they attempted to register for a national
ID card.
Some of the victims of double registration
who went to the camps as children either
do not recall the process of their registration
or were too young to understand what
it entailed. They did not know what was
said to them upon registration, since
their parents or guardians carried out the
transactions. For many of them, it was like
any other trip with family. To others, the
trip was akin to pastoralist travels where
some family members move in search of
food and fodder for their livestock and
then return when things are better. They
went to the camps, spent some time
gathering food, and then left again to rejoin their families.
Some of the victims, however, were aware
that they had been registered as refugees.
They remembered being instructed to
state that they had come from Somalia.
Many, however, did not understand the
broader implications of being registered
as a refugee.
In one group discussion, an older woman
who sent her daughter to the refugee
camps with a relative reflected that
she would not have jeopardised her
child’s future had she been aware of the
implications. “I did not know that it would
cost her citizenship,” she said with regret.

When asked if the UNCHR was aware that
Kenyans were registering as refugees,
some community members intuited that
they must have been aware. “The host
community advocated for programmes
for their own wellbeing, arguing that
the presence of services such as food
and education for refugees was creating
tension between the refugees and
the host community,” says one leader,
arguing that the advocacy had been
partly successful as the UNHCR quickly
realised that more and more Kenyans
were arriving in the camps for food aid.
“Politicians also warned both UNHCR and
the Government of Kenya about the trend
of Kenyans registering as refugees and
refugees registering as Kenyans,” adds
another.
One parent of a victim who was already
an adult during registration insists that
the UNHCR was aware that she and
her husband were Kenyans. During
fingerprinting, she told them that she
was Kenyan and even showed them
her national identity card. She and her
family were received and given food aid.
After a few months, they left the camp
and returned to their home. She did
not face problems when replacing her
national identity card in 2020. This leaves
questions as to whether the UNHCR
deregistered those who showed Kenyan
citizenship documentation or if her case
was just an outlier. Whatever the case, her
Kenyan identity card was not adequate
to ensure that her daughter, who went to
the camps with her, could register for her
own national identity card. Her daughter’s
application was rejected and marked ‘RF’
(code for refugee fingerprint).
Other community members think that
the introduction of biometric registration
could have been driven by the need to
curb double registration. “Some people
registered at the camps using alternate
names, and preserved their other names
for use on Kenyan documents such as
birth certificates or school registration,”
recalls one of the victims. What these
people did not know was that the UNHCR
was not only using names or documents,
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such as the refugee cards, for purposes;
they were also using their fingerprints.
c) ‘I did not know that my government
considered me a refugee’
“I discovered that my fingerprints were
in the refugee database when I applied
for an ID after completing secondary
school,” recounted one victim. Similar
answers were given by at least six of the
interviewees. They had applied for a
national ID together with their peers, a
typical practice for many who complete
secondary school at 18 years of age. The
victims learnt that some of their peers
whom they had applied with had already
received their cards from their local chiefs.
After waiting for months, the victims
followed up at government offices and
were told that their applications were
rejected for being ‘RF’. These victims are
mostly young adults who were children
when they were first registered. They did
not live in the refugee camps for long and
had been pursuing the typical Kenyan
path of education through primary and
secondary school without any idea that
their journey would be cut short.
“I applied for an ID and used the waiting
card43 to register for entry into the Kenya
Polytechnic,” narrates 26-year-old DM,”
He adds: “I completed a diploma in ICT
but could not graduate. They needed an
ID card at this point and there was no
other way out. I had followed up on my ID
application for many years since 2012 and
received the reply ‘RF’ each time. I did not
know that my government considered
me a refugee,” he says.
DM had gone through vetting in 2016
and 2019 respectively. The first time he
underwent vetting, he noted that he did
not get a waiting card as is the normal
procedure after applying for a national ID.
There was therefore no way of following
up on his case as he lacked the reference
number on a waiting card, which has

a specific serial number assigned to it.
During the 2019 vetting exercise, DM made
a point of noting down the serial number
on his form. He used an SMS number he
got from a relative to query his status. He
showed us some of the text messages, the
latest one being that that serial number
was ‘EN’. Although he is not sure what EN
means, he is hopeful that his application
is now being considered somewhere.44
Many others narrated that they were not
aware of being double registered or the
redress mechanisms to follow after their
application for a national ID card was
rejected.
FR, who is a mother, applied for an identity
card for the first time in 2017 but received
no response. She attempted again from
a different registration centre in Wajir
County but still got no response. She
applied for a third time and on following
up, she was informed that her application
was rejected and marked ‘RF’. She met
the team at Haki na Sheria, who explained
to her the meaning of ‘RF’ and kept her
informed of ongoing advocacy work on
the plight of double registered people.
When she heard that the government
had agreed to consider double registered
people for the national identity card,
she presented herself for vetting. She
remembers that it was a very long queue
with over 500 people. She presented her
documents, including school certificates,
and went back home hoping that her
application would be approved. Since the
vetting exercise in 2019, she is yet to hear
back from the Government.
d) Limbo
Once they comprehended their status as
being double registered, the victims still
suffer not knowing their future prospects.
Those that were unable to attend vetting
either because they were not near a
vetting centre or because they were
underage and therefore not eligible to

43 . . A waiting card is a document issued to ID card applicants as they await the processing of their national ID. While it can be used
for identification, it is only valid for 30 days, making it a temporary document.
44 . . In a later interview with a government official, he explained that ‘EN’ means entry, that the file has been received at the Nairobi
headquarters for processing.

30

“... in pursuit of an equitable society”

apply for the national identity card do not
know if the Government will resolve their
plight. Even those that were vetted are not
sure if they passed the vetting process
and whether or not their application has
been approved. Government officers at
the county headquarters nevertheless
stated that this information is available
from government offices and systems.
“One can check from their phone,” stated
one officer, without understanding the
irony of their statement given that victims
of double registration have difficulties
registering for a mobile phone SIM. And as
shall be discussed below, the challenges
in securing meaningful employment
due to lack of identity documents also
compounds their difficulties affording
basic needs such as mobile phone airtime.

ID card leaves them wondering if the
Government considers them non-existent.
In interviews with government officials,
it was apparent that relating the
refugee database with the national
identification database was a precursor
to future integrated systems such as
Huduma Namba. We also learnt that in
an integrated population database, a
person whose fingerprints appears in the
refugee database would be marked as an
alien. They would not be able to ‘acquire’
Kenyan citizenship documents and yet
would also not be considered refugees by
refugee agencies such as the UNHCR and
the Refugee Affairs Secretariat.
Despite this lack of information on issues
such as the architecture of digital ID

...the challenges in securing meaningful
employment due to lack of identity
documents also compounds their
difficulties affording basic needs...
As the victims pursue their national ID
card, many have witnessed their relatives
enrol for and receive the new digital
identity card known as Huduma Namba.
Launched in 2019, the Huduma Namba
project aspires to collate, centralise, and
integrate all government-issued identity
data. During the enrolment exercise,
people were required to present a
primary identification document, such as
the national ID in case of adults and birth
certificates for children, together with any
other documents, such as the national
health insurance card, driving licence,
or social security card. After recording
and verification of the documents, their
fingerprints and facial photograph were
taken using digital devices. About two
years later, people who enrolled have now
been issued with a smart card that will act
as the primary means of identification in
the coming years. For many of the victims,
the migration to the digital ID card while
they are still pursuing the paper national

systems, victims of double registration
experience the lived impacts of not
having a national identity card. Some
have therefore attempted repeatedly
to make an application for a national ID
card, sometimes in different areas, all in
vain.
“I have applied 11 times,” says GM, as he
shows us some of his waiting cards. “I kept
hoping that they would eventually accept
my application and give me my ID, but I
keep getting the response ‘RF’.”
e) Alienation
“My father is a former police officer. But
this has not helped me as I try to remove
my name from the refugee database,”
narrates AK, a 25-year-old mother of three
who briefly lived at one of the refugee
camps after she had her first child.
In any other local event or circumstance,
her father’s public service record would
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have helped to identify her. In the case
of double registration, this is not the
case. Despite presenting her late father’s
death certificate, her mother’s Kenyan
identity card, and an age assessment
from the local hospital, her application for
a national identity card has been rejected
thrice. She appeared for both the 2016 and
2019 vetting exercises and looks forward
to the Government verifying her as a true
Kenyan citizen and issuing her with an ID.
Her case is not unique. Many of the victims
of double registration have experienced
alienation when their parent’s documents,
issued by the Government of Kenya, are
not enough to prove their descent. Prior to
the double registration vetting exercises,
many wondered what other evidence
was required to prove their case and issue
them with national ID cards. KH, who was
orphaned at a young age and taken into
the refugee camps by relatives who took
care of him, narrates how both his parents’
death certificates were not sufficient to
convince the registration bureaucracy
that he was a genuine Kenyan.
In some of the discussions, the victims
cite their plight as among issues that in
their words “make some Kenyans feel less
Kenyan,” as explained by one of the victims.
For example, the underdevelopment
of the region by the Government was
among the reasons that led to their going
to refugee camps in the first place, where
conditions were better. Years later, when
things are supposed to have improved
for all Kenyans, they are unable to access
documentation in order to access the
benefits of Kenyan citizenship.
In spite of the alienation, victims of double
registration are dependent on their
friends and relatives for many functions as
they cannot freely travel and are always in
fear of being arrested. Yet those who have

children of their own dream of a brighter
future for them.
f) Generational effects
In 2016, Kenya’s Ministry of Education
rolled out a new system for the
management of learners- the National
Education Information Management
System (NEMIS). NEMIS is a donor funded
project whose goal is to uniquely identify
each learner and track their journey
throughout the education system.45 On
implementation of NEMIS, parents were
required to present identity card details
together with their children’s birth
certificates for registration. To ensure
that parents complied, schools were
asked not to let children attend unless
they were registered.46 A NEMIS unique
personal identifier (UPI) also became a
prerequisite for registration for national
examinations. Public school funds from
the Ministry are also based on their
registered school population. NEMIS
therefore brought about a high demand
for birth certificates, with birth registration
centres sometimes lacking the capacity to
respond to the surge.47 This created new
opportunities for brokers, who pursue
birth registration for parents at a fee.
They work with registration officers who
have been accused of prioritising brokers’
applications.
Within a year of NEMIS, it was reported
that the system was having difficulties
with issuing UPIs due to different birth
certificates bearing the same number.
Parents who had recently applied for birth
certificates were sometimes told that
their certificates were fake.48 This led to
even more confusion as well as pressure
for parents to acquire birth certificates
and the NEMIS number. All the victims of

45 . . Ministry of Education (n 14).

46 . . Antony Gitonga, ‘Put Learners on Nemis or No Funds: CS’ The Standard (9 January 2020) <https://www.standardmedia.co.ke/
education/article/2001355788/cs-magohas-directive-on-nemis> accessed 19 November 2020.

47 . . National Assembly, ‘Motion on Establishment of Database Centres in Civil Registration Centres in the Country’ (Parliament of
Kenya 2020) Hansard Report <http://www.parliament.go.ke/sites/default/files/2020-11/Hansard%20Report%20-%20Thursday%2C%20
5th%20November%202020%20%28A%29.pdf> accessed 6 June 2021.

48 . . Amina Wako, ‘Birth Certificates Scandal That Is Likely to Deny Your Child Grade One Admission’ Nairobi News (Nairobi, 3 November
2019) <https://nairobinews.nation.co.ke/life/birth-certificates-scandal-that-is-likely-to-deny-your-child-grade-one-admission>
accessed 28 August 2021.
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double registration who had children were
well aware of the NEMIS requirement.
Those who did not have birth certificates
for their children stated that a priority for
them, on acquiring their national ID card,
would be to register their children’s births
and secure their space in the education
system.

national ID card is, therefore, not only for
himself but for his children.
The generational aspects are of even
more concern for women. While it is
possible to register a birth without the
father’s details, it is almost impossible
to register one without declaring who
the mother of the child is. The current

7: Children waiting at a vetting centre.
Registration of children is only one among
the many duties that older generations
undertake for younger generations. The
majority of victims of double registration
explained how they got to the refugee
camps through parents or relatives, who
were looking out for better opportunities
for them. They reflected upon their role
as parents, expressing their dreams for
their children and future generations. For
example, JO, who was an orphan, was taken
to the refugee camps in 2009 for religious
education. He excelled and became a
Koran teacher, a profession he practices
to date. However, has been unable to get
an ID because his fingerprints appear in
the UNHCR database. This is despite his
late parents having ID cards. As a father
of two, he is constantly worried about the
fate of his children, who currently do not
have birth certificates. His pursuit of the

law requires identification of the mother
through a national ID or a passport in
the case of a foreigner. Hence, double
registered women with children feel even
more pressure to bequeath citizenship
to their children by ensuring that they
have birth certificates. Some women
recalled how their own mothers did not
attend school because, back then, the
law did not make it mandatory for girls
to attend school, leaving the decision to
educate girls to the discretion of parents.
Women who have witnessed the value of
education in opening up opportunities
would therefore not hesitate to ensure
that their children, daughters included,
receive an education. One of the double
registered women confessed to asking
her own mother to register her young
daughter for a birth certificate: “I could
not risk her not attending school. She got
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a birth certificate with my mother’s name
as her mother.”
g) Confinement
Garissa Town is the first hinterland county
bordering the coastal counties. It lies on
the banks of Kenya’s biggest and longest
river, the Tana. Garissa road, which runs
from Kiambu County, snakes across over
300 kilometres before coming to the Tana
Bridge, which separates Tana River and
Garissa Counties. The bridge is a gateway
to and from the rest of the country. It is
manned by border security personnel who
process every vehicle in a manner akin to
immigration processing at international
airports. To enter or leave, you must exit
your vehicle and explain your destination
as the security officers inspect the car.
Passengers typically must show their
national identity card, birth certificate in
the case of children, or passport in the case
of non-Kenyan citizens. At peak times, it
is not unusual to find buses parked on
the side of the bridge as passengers go
through this screening process.
RY, a father of four and victim of double
registration, explained that he had not
left Garissa in over ten years. “I would
be harassed by the police. Being a
father, I cannot risk leaving my family
unattended,” he adds. Therefore, he relies
on other businesspersons and relatives
to get supplies for his shop. Despite
being a successful businessman, he
cannot expand his shop as he is limited
with regard to who he can deal with or
where he can learn about new business
opportunities.
PL, another victim, runs a shop from her
house in Garissa town. She is an outgoing
mother of one, who once dreamt of
travelling outside Kenya. This pushed her
to work hard in school and learn English
and Swahili. She went to the refugee
camps as a teenager in the hope of being
relocated to the US. Unfortunately, this
was never to be, as she was not selected.
She returned to Garissa, completed her
secondary school studies and then, like any
other young Kenyan, applied for a national
34

identity card. Unlike many other Kenyans,
however, she never received the card.
After multiple enquiries at the registration
office and with the help of a local NGO,
she finally learnt that her application
had been marked ‘RF’. PL cannot even
travel outside her town, let alone outside
Kenya. When asked what she would do
if she had an ID, she promptly responds,
“Travel. I would just board a bus and go
across the bridge. Maybe to Mombasa,
maybe to Nairobi. All I know is that I will
travel across that bridge.” Although she is
aware that people can bribe their way and
cross the bridge, she says it is too risky for
a double registered person. She explains
that a person like her would never be free
to travel alone, and would always need
the patronage of another person with
an ID to navigate through police check
points. She has resigned herself to life as a
shopkeeper, travelling vicariously through
the tales that some of her customers tell.
Confinement within Garissa town is a
recurring theme among the victims of
double registration. WT, a 31-year-old male,
tells us that he is hesitant to get married
because he cannot travel to his rural
home to conduct traditional ceremonies.
He is also concerned about providing for
and protecting a family when he cannot
even provide for his own needs. He is
fearful about moving around past dusk,
even within the town, concerned about
avoiding contact with law enforcement
officers.
B entered the refugee camp as a teenager
to join his father who worked for a religious
NGO. When his father’s contract ended, he
and his family went back to their ancestral
home in Wajir South. He later moved to
Garissa to pursue his studies and counts
himself lucky to have been able to join
university using a waiting card. He holds
onto the waiting card, well aware that it
will not be sufficient to help him graduate
or get employment.
Other victims of double registration
explained that they do not travel back
to their ancestral villages, even during
holidays or for social functions, such as
funerals and weddings, for fear of being
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locked out of the town. Asked why it is
important to have access to the town, they
explain that in addition to their personal
plight, the effects of climate change are
catching up in counties like Garissa. “Life
for pastoralists has been growing more
and more challenging over the years,” says
ZB, a victim who sells small electronics
for a living. “Every year the livestock have
less to eat because it no longer rains like it
used to.” These sentiments are confirmed
by community leaders, who observe that
there has been an increase in rural-urban
migration within the county.
h) Socio-economic lull
Garissa is a fast-growing town. As
headquarters of the Garissa County
Government and County Assembly, the
town has undergone rapid change in
the past ten years. This is visible from the
high number of imported vehicles that
frequently cause traffic snarl-ups. There
are also many Mpesa shops, resorts, and
a bustling market indicating increased
economic activity.
Most of the land is communally owned,
meaning that it is not registered as private
property. However, people have recently
begun to acquire land and buildings
under individual land ownership systems,
particularly within the town centre. Outside
the central business district, the township
is organised in quartiers, known locally as
bulla. This land ownership system may
not last for long, as plans are underway
to accelerate private land ownership. The
County Integrated Development Plan
(CIDP), the guiding vision for the county,
provides plans for both community and
individual land registration.49
Identification
documents
are
a
prerequisite for private land registration
in Kenya. The absence of a national ID,
therefore, prevents double-registered
people from participating in the market
economy. They cannot own property,
such as cars, in their own names. They
cannot open bank accounts or register

for the widely used digital money transfer
service, Mpesa. Even those who own
shops or businesses depend on relatives
to facilitate formal transactions.
Double registered persons explained
their exclusion from the boom that came
with the establishment of the County
Government. They witnessed their peers
from school successfully apply for jobs in
the new administration as they remained
to the side. They did not bother to apply as
they knew that they could not be employed
in government offices without a national
identity card. TR, a trained teacher, shares
his agony at not being able to register for a
job despite the acute shortage of teachers
in his county. Fortunately, he is often able
to secure jobs at private schools because
of his professional training, which is valued
by the school administrators. However,
he noted that he works at their mercy. If
they refuse or are delayed in paying him,
he has very few avenues of legal recourse.
Asked what he would do when he gets
his national ID, his unsurprising answer is
that his priority would be to register with
the Teachers Service Commission (TSC)50
and then get proper employment.
Education is viewed a means of social
progression among many in Garissa town.
Those with a secondary school certificate
are highly regarded. Younger people are
even more ambitious, particularly with the
establishment of Garissa University in 2011.
However, to attend tertiary institutions,
one needs a national identification card.
BT, a young adult, proudly explains his
educational journey. Although he was
born in the small rural village of Hara,
he performed very well in his primary
school and was admitted to Garissa High
School in 2016. He had secured a place at
university but needed to first get a national
identity card. He applied but did not
get it. On following up, he was informed
that the document could not be issued
as his fingerprints were in the refugee
database. BT is among victims who were
not aware of their double registration.
He has no memories of registering as a

49 . . County Government of Garissa (n 13).
50 . . Teachers Service Commission, the national teachers’ regulation body.
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refugee as his relatives took him to the
refugee camp when he was quite young.
He does, however, recall always being
determined in his studies and wanting
to study engineering. At the moment, he
runs a small kiosk, having lost his place at
the university.
BT, like other victims of double registration,
exists on the margins of the economy,
unable to fully participate in all the changes
he is witnessing. In one of the visits to
the HSI office, he states that he has just
witnessed people queueing at the county
hospital for the COVID-19 vaccination. He
did not join the queue because he could
not be registered without a national ID
card. Without the resolution of his double
registration status, he fears that he will
keep missing out on all the government
programmes that require the requisite ID
card.

Kenya is among Africa’s most digitally
connected countries and is poised
to become a leader in Africa’s digital
economy. The country already leads in
the mobile money economy at the global
level. During the COVID-19 pandemic,
for example, one of the first pandemic
response measures was to reduce the cost
of mobile money transactions in order
to encourage cashless transactions.51
Between February and December 2020,
regulators recorded a rise in the value
and volume of person-to-person mobile
money transactions by between 7.2%
and 24% respectively. There were also 2.8
million new mobile money subscribers.52
These figures indicate a thriving digital
citizenship where people are actively
involved in civic life through digital means.
However, to acquire a SIM card, one needs

8: A Haki na Sheria paralegal serving double registration victims.
i) Digital citizenship
51 Central Bank of Kenya, ‘Press Release - Emergency Measures to Facilitate Mobile Money Transactions’ (16 March 2021) <https://www.
centralbank.go.ke/uploads/press_releases/2125980791_Press%20Release%20-%20Emergency%20Measures%20to%20Facilitate%20
Mobile%20Money%20Transactions.pdf> accessed 28 August 2021.

52 . . Communications Authority, ‘Kenyans Turn to Mobile Money to Mitigate COVID-19’ (Communications Authority of Kenya, 9 October 2020)
<https://ca.go.ke/kenyans-turn-to-mobile-money-to-mitigate-covid-19/> accessed 28 August 2021.
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to have a national identification card. In
practice, mobile network operators verify
the ID card online using the government’s
national ID database. Without this
verification, a SIM card cannot be activated.
Although there is research showing that
these figures are more representative of
urban and well-served areas with access
to digital technology, to live in a large
town and not have an Mpesa number is
to operate at the fringes of the economy.53
Victims of double registration cannot
register for a SIM card, a prerequisite for
mobile money transactions. All of them,
including those who run small businesses,
do not have their own phone numbers.
Their SIM cards are registered by relatives,
and when they need to undertake mobile
money transactions, they usually require
the assistance of those relatives. Many of
them explained how problematic this is
in a town like Garissa. “I do not have an
Mpesa number,” was something repeated
among all the double registered people.
“Whenever people send me money, this
cannot be my own private business. Not
when I need someone to withdraw it for
me,” explains another.
“A while back I had a problem with my
Mpesa number,” explains JN, a double
registered person: “I went to the Safaricom
agent and as much as they wanted to
help me, they needed my non-existent
ID. The line is registered in my brother’s
name. My brother was in Nairobi. The
agent advised me to ask my brother to
resolve the issue from Nairobi. I was very
worried that the line would be closed. If
my brother remains in Nairobi, I may have
to get another relative to register a line for
me.”
JN’s fear of losing his mobile phone
number and having to get a new one was
a common experience among victims of
double registration. In a country where

having a mobile phone number is the
primary means of keeping social ties with
relatives or with business associates, they
complained that constantly changing
phone numbers lead to disconnecting
with people. Many of the victims also
stated that they are not as active on social
media, with some explaining that it does
not make sense to be present on digital
media when they cannot appear for
physical events.
j) Intersectionality- the plight of Persons
with Disabilities (PWDs), orphans and
women
In recent years, the government has
instituted social support programmes for
orphans, vulnerable children, the sick, and
the aged. This assistance was extended
to small-scale businesspersons, sports
persons, and artists whose livelihoods
were adversely affected by COVID-19
response measures. Such assistance is
provided through cash transfers on mobile
phones. For victims of double registration,
who are also vulnerable, the lack of
identity documents prevents them from
applying for such programmes. Therefore,
they cannot access cash transfers or
other support programmes, such as the
National Health Insurance Fund (NHIF),
which covers the cost of healthcare at
little to no cost.54
In recognition of the unique challenges
that vulnerable people such as persons
with disabilities (PWDs) face, the
Constitution declares PWDs, among
others, as a protected group. Government
policies require the opening up of
opportunities for PWDs in employment,
the public service, and even in elective
politics.55
VT, a disabled victim of double registration,
explained that PWDs in Garissa are
well organised and have advocated for

53 . . Central Bank of Kenya, Kenya National Bureau of Statics, and Financial Sector Deepening, ‘2019 FinAccess Household Survey’
(2019).

54 . . Syed AK Shifat Ahmed and others, ‘Impact of the Societal Response to COVID-19 on Access to Healthcare for Non-COVID-19
Health Issues in Slum Communities of Bangladesh, Kenya, Nigeria and Pakistan: Results of Pre-COVID and COVID-19 Lockdown
Stakeholder Engagements’ (2020) 5 BMJ Global Health e003042.

55 . . International Labour Organisation, ‘Inclusion of Persons with Disabilities in Kenya’ (ILO 2019) Government Report <https://www.ilo.
org/wcmsp5/groups/public/@ed_emp/@ifp_skills/documents/publication/wcms_115097.pdf> accessed 28 August 2021.
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job opportunities and representation
for themselves. He demonstrated his
awareness of PWD policies ranging from
tax exemptions to reserved places for
PWDs in public offices and the County
Assembly. In one focus group, several
victims and community members noted
that being a very jovial and articulate man,
VT would have been a good candidate for
political party nomination to represent
PWD interests in the local County
Assembly. VT is fully aware of his capacity
to serve in public office, but without
the national ID, he cannot be listed in a
political party. Neither can he access any
of the positions or services reserved for
PWDs.

relatives in search of better opportunities.
His registration at the camp has since
become a barrier to the opportunities
created under the new constitutional
dispensation in Kenya.
k) Risk of surveillance
Although people have some idea that
digital programmes increase the amount
of data about them that is available to
Government, the fear of missing out
on government services makes them
enrol for digital ID.56 For example, people
in areas such as Garissa turned out for
enrolment in Kenya’s new digital ID
programme, Huduma Namba. Since
most people in these areas undergo extra

9: Victims of double registration at the UNHCR verification station.
He works hard to earn his daily living
through small business. While he is
grateful that his network of family and
friends assist him to live a dignified life,
he laments that linking opportunities
for PWDs to the national identity card
effectively
eliminates
any
chances
of double registered people. He was
taken to the refugee camp as a child by

scrutiny (a process known as vetting),
government promises that Huduma
Namba would be a single repository for all
personal identification information may
have attracted them to enrol, hoping their
documents would be considered genuine
and they would be saved from additional
screening processes.

56 . . Grace Mutung’u and Isaac Rutenberg, ‘Digital ID and Risk of Statelessness’ (2020) 2 The Statelessness and Citizenship Review
348.
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Most of the double-registered are aware
of Huduma Namba. “I tried to apply for
Huduma but could not proceed because
I am over 18 and I still do not have an ID.
How they collected data was similar to
how UNHCR registered refugees back
at the camp. They took your name,
details, fingerprints and photo,” explains
EL, a victim of double registration who
attempted to register for Huduma Namba.
Another victim explained that some of
their relatives had applied for Huduma
Namba and wondered if having their
relatives registered for Huduma Namba
would increase their chances of getting
the national ID card.

...I tried to apply for
Huduma but could not
proceed because I am
over 18 and I still do
not have an ID...
All in all, double-registered people hold
on to whatever documents they have
in the belief that these will help them
prove their citizenship. These include
primary-school leaving certificates from
as far back as the 1990s. They presented
these documents, together with their
biometrics, during the vetting process
for double-registered people. Their
experiences of the vetting process was
similar to the Huduma Namba process in
terms of data collection. Therefore, while
double registered people do not possess
identification documentation, this does
not mean that their personal data has not
been captured by Government.
On the contrary, their data is subjected to
added scrutiny by security and intelligence
officers, and such data-processing is
exempted from some of the provisions
of the Data Protection Act.57 For example,
once government agencies collect
personal data, they are not bound by data
retention limitations. They can therefore

keep data in perpetuity. Currently, there
is no clarity as to whether and how such
data, if retained, would affect victims of
double registration when they apply for
other citizenship documents, such as
passports. It is also not clear if their double
registration status will affect their children
in the future as they apply for citizenship
documentation.
l) Registration is costly
We met several victims of double
registration seeking assistance from Haki
na Sheria because they had missed the
2019 vetting exercise. “I was in the rural
area and did not have funds to come to
Garissa,” explained one person when
asked why they did not come for the
exercise. The lack of funds was also cited
by three other victims we interviewed who
missed the vetting exercise. Upon further
probing, we learned that costs included
transport to vetting centres, photocopying
of documents required to prove that one
is a Kenyan, and in some cases, processing
of those documents from institutions
such as schools. Money is also required
for accommodation for those without
relatives in Garissa. QY, a Kenyan of
Bajuni ethnicity who ordinarily resides in
Mombasa, is among the interviewees who
was registered in Nairobi. He noted that his
expenses included the cost of transport,
photocopying of documents, applying for
travel passes, and visiting leaders in their
offices to advocate for his removal from
the refugee database. He recalls his most
costly venture yet as travelling to Garissa
in 2019 to attend the vetting exercise.
“When I learnt that there was a vetting
exercise in Garissa, I decided to go there
to try my chances. I had to seek support
from relatives as I could not raise the
required funds alone,” he explains. “Once
I got to Garissa, I realised that I needed
support from the local elders who were in
the vetting committee. This was another
hurdle as I had to introduce myself and
get the local chief to write me a letter.” His
woes did not end there as he had to wait
in the long queue for his turn before the

57 . . Data Protection Act 2019 s 51(2)(b).
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committee. He was disappointed that the
committee did not communicate as to
whether or not his application had been
approved. As a result, he has to him come
to Nairobi whenever he can to follow up
on his case.
IG, another victim who registered as a
refugee in Nairobi, also tells us about
his numerous trips to the National
Registration Bureau headquarters as well
as the UNHCR offices in Nairobi. He recalls
that in 2014 his alien card expired, and he
was advised to apply for renewal. He was,
however, determined to apply for Kenyan
documentation so he visited his local chief
and began the application. He has applied
three or four other times since then but,
despite receiving support from local
leaders who know him well, his national
ID card has never been issued. Showing us
his waiting card, which he uses whenever
his national ID is demanded, he mulls,
“This waiting card is not cheap. You have
to get so many papers and support, and it
costs money.” Unlike QY, he did not travel
to Garissa and has therefore not been
vetted. He foresees a future where he will
keep applying and getting rejected unless
the Government changes its policy.
m) Limitations of vetting: “No genuine
Kenyan could have missed the vetting”
A belief held by many government officers
involved in the registration of persons
is that no genuine Kenyan could have
missed the vetting exercise conducted
in 2019. This is despite the existence of
an estimated 40,000 double registered
persons of whom only around 20,000
were vetted. This is also despite the short
window of time presented for vetting
against the large number of victims of
double registration.
The belief that genuine Kenyans will
promptly apply for identity documents
stems
from
the
conceptualisation
of registration as a civic duty. The
Registration of Persons Act requires
one to immediately present oneself for

registration upon attaining 18 years of age
or risk criminal sanctions.58 A person who
appears later for registration is required to
provide a valid explanation as to the delay.
Even in underserved areas like Garissa
where registration services are not always
available to citizens, applicants who are
over 23 years old are subjected to extra
vetting by DSIC (separate from the ‘usual’
vetting process).59
Another
prevalent
belief
among
government officers is that no genuine
Kenyan youth should be unable to speak
Swahili, the national language, due to the
existence of free primary education since
2003. This belief is far from the conviction
of victims of double registration, their
families,
and
communities.
Older
members of the community point
out that historically, Garissa has been
heavily securitised and alienated from
government services. Many residents did
not have opportunities to travel around the
country. Before the advent of devolution,
the County also suffered from the effects
of underdevelopment, characteristic of
areas far from the capital in Nairobi. As
noted in the Garissa County Integrated
Development Plan, high levels of illiteracy,
poverty, and the effects of climate
change are huge challenges throughout
the region. Coupled with retrogressive
cultural practices, such as early marriage,
especially for girls who do not pursue
secondary education, it is no surprise that
there are Kenyan citizens who lack a good
command of the national language.
In practice, victims of double registration
whose ‘Kenyaness’ is in doubt (for reasons
such as their inability to communicate in
Swahili, not being known to elders, or being
over 25 years of age) may be subjected to
further screening by intelligence officers.

V. Findings of the study
The main finding of this study is that
double-registered people have been
excluded from innumerable opportunities
and restrained from pursuing their

58 . . RPA s 6, 18.
59 . . Kenya Human Rights Commission (KHRC) (n 7) 25.
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lives fully. Due to their tenuous legal
status, they cannot move freely within
and outside Kenya. Nor can they apply
for formal employment or business
opportunities, such as those created by
the establishment of county governments.
Many have also missed out on important
rights and opportunities, such as the
chance to attend university. Basic services
(such as owning a mobile phone in their
name) are also out of their reach.

The absence of documentation intersects
with other vulnerabilities. For example,
persons with disabilities (who are a
protected group) cannot access special
opportunities reserved for them without
a national identification card. They are
therefore doubly marginalised.
Lack of documentation is also an
intergenerational issue since people
lacking
documentation
cannot
register their children for citizenship

10: UNHCR verification process.
People without documentation are not
only excluded from political, social, and
economic life, but also included into
government systems in ways that could
harm them. For example, their documents
have been collected several times by
security officers during vetting processes.
It is unclear what happens to those
document, or how long their data marks
them as persons of concern to security
agencies. This raises serious concerns
about their right to privacy and other
possible infringements of their rights
while they are kept under surveillance.

documentation. This issue is exacerbated
for women without whom birth
registration cannot be easily done.
Such problems are compounded by the
increased demand for birth registration,
following a government directive that
every child be registered in order to attend
school.
Lack of citizenship documentation is in
part influenced by attitudes within the
bureaucracy for identity documentation.
A 2007 KNCHR study showed that there
were many instances of corruption
among officers involved in registration.60

60 . . KNCHR, ‘An Identity Crisis? A Study on the Issuance of National Identity Cards In Kenya’ (Kenya National Commission on Human
Rights (KNCHR) 2007) Government Human Rights Report <http://www.knchr.org/Portals/0/EcosocReports/KNCHR%20Final%20IDs%20
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The scarcity of registration services is
compounded by the effects of slow and
unpredictable administrative processes.
This is evident from the experiences of
victims of double registration, who have
no guarantee of acquiring citizenship
documentation
despite
numerous
attempts to have their names deregistered
from the refugee database.

can reproduce and exacerbate existing
problems and inequalities, leading to
further discrimination of marginalised
groups. It is our hope that this report will
contribute to more informed decisionmaking about the transformative power of
digital technologies, including biometrics.

The role of the UNHCR in creating the
plight of victims of double registration
demonstrates the need for greater care
when it comes to data sharing policies
among humanitarian agencies. The legal
effects of data sharing and its implications
for vulnerable populations in postcolonial
countries must be much more carefully
scrutinised. Among the lessons that can
be drawn from the Kenyan experience is
the need for impact analyses prior to data
sharing agreements, and the importance
of creating avenues for data subjects to
verify their data prior to sharing it.

VI. Conclusion

Under agendas such as the United
Nations Sustainable Development Goals
(SDGs),
international
development
partners have identified digital identity as
one of the primary means of accounting
for undocumented and ‘invisible’ people
across the Global South. The ambitious
goal of providing a legal identity to
everyone presumes that all it takes for
people to have government-issued
identities is appropriate technology.
However, as shown in this report, for
countries that have long, fraught histories
with national identity cards, there are
many other complexities and challenges,
including
historical,
political,
and
environmental factors that determine
access to government services.
The lived experiences of victims of double
registration demonstrate how high-level
decisions, such as digitalisation, interface
with people’s access to government and
private services and the inherent risks of
rolling out new, untried technologies. As
demonstrated in this report, digitalisation
Report.pdf>.
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