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1. INTRODUCTION 

1.1 We were appointed.as  a Commission of Inquiry by the Military 

Council in terms of Legal Notice No. 92 of 1992. Our terms of 

reference as specified in section 2 (a) and (b) of the Legal 

Notice were: 

(a) Investigate the circumstances 
surrounding the issue 'of Lesotho 
International Passports to various 
people whose names and passport 
numbers are 	specified ' in the 
Schedule to' the Revocation, of. 
Specified 	Citizenship 	and 
Cancellation of 'Passports Order, 
1992 (Order No.3 of 1992). 

(b) Identify and establish whether any 
monies, were paid for the issue of 
such passports. 	If any payments 
were in fact made, the Commission 
should establish the payees. and 
their recipients and the quantum 
thereof." 

1.2 The Commission was given the right to hold proceedings within 

Lesotho or outside as it deemed fit. The Commissioner of Police or 

officers authorised by him were given wide powers to seize any 

documentation connected with the Commission's' terms of reference 

and to take signed and sworn statements which were to be used as 

evidence in our proceedings.. Furthermore the Commission was 

empowered by the Legal Notice under reference to demand any person 

to attend before it to testify or produce any document in his 

possession. To this end the provisions of the Commissions Powers 

Proclamation 1955 applied to our Commission. 



2 

1.3 The Commission was to make a written report of its findings 

and recommendations.,  to His Excellency the Chairman of the Military, 

Council and Council of  Ministens  not later than the 29th May 1992. 

2. HOW THE INQUIRY WAS CONDUCTED 
	 I  

2.1 Members of the Commission were notified.of their appointments 

by letters from the Government Secretary on the 2nd April 

1992. All the members of the Commission had not been warned 

prior to the gazettal of Legal Notice No.92 of 1992 of their 

possible appointments to.this important and demanding task. 

Furthermore, there were a number of logistical problems which 

. inhibited the Commission to commence its proceedings 

timeouslÿ. There was no documentation readily available to us 

and the Director of Public Prosecutions who was to lead 

evidence was on an assignment outside the country for a period,  

of two weeks after our notification. 

2.2 Our first task was to compile documentation which would be 

relevant to our inquiry. Copies of all legislation relating 

to citizenship and issuance of passports were prepared for the 

members. Documentation and records relating to our inquiry 

were collected from the Police, 'The information was useful in 

compiling a list of witnesses to appear before us. 

2.3 The Commission had its preliminary meeting on the 13th April, 
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1992 in the Chambers of the Chairman of the Commission, 

Justice J.L. Kheola. As our proceedings had to,be in camera 

it was agreed that all our inquiries in Lesotho would be held 

in Court 3 of the Lesotho High Court. While a shorthand 

typist would have .been ideal for recording our proceedings we 

had difficulty in securing one within the Civil Service. Our 

inquiry was so sensitive that it was agreed that the members 

would make their own notes and that the Secretary of the 

Commission would prepare summaries of the proceedings. The 

office of the Government Secretary was used for typing these 

summaries of proceedings. All proceedings were tape-recorded 

and all the tapes are safely kept in Judge Kheola's Chambers. 

2.4 At the outset, it must be noted that it was not easy for the 

Commission to collect evidence from witnesses because of the 

sensitive nature and intricacies of the Inquiry. Obviously 

the process, of gathering information was rendered slow and 

this was exacerbated as already mentioned by the delay to 

start the Inquiry through no fault of the Commission. 

Furthermore, the Commission had to gather and analyse evidence 

from local and international witnesses and it is the latter 

category which consumed most of the Commission's time as much 

as it constituted a vital link in the whole Inquiry, 

2.5 After the Hong Kong trip more witnesses were interviewed in 

Lesotho and with further information from Hong Kong some 
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witnesses who had appeared before us were recalled for further 

explanations. Altogether sixteen (16) witnesses appeared 

before us in Lesotho. The names of the witnesses who appeared 

before us are in Appendix A of this report. To accommodate 

these further inquiries and investigations an extension of 

time was requested .and the 31st July 1992 was gazetted by 

Legal Notice 140 of 1992 as the date before which the 

Commission had to present its report. 

2.6 It should be mentioned from the beginning that the Commission 

members 'were concerned that the law cancelling the 276 

passports, namely, the Revocation of Specified Citizenship and 

Cancellation of Passports Order 1992 (Order No.3 of 1992) 

gives indemnity from prosecutibn to officials who may have 

been involved in the issuance of the passports. While.we were 

assured that the indemnity was only to protect Government from 

being sued it appears some witnesses did not take our inquiry 

seriously as they thought it was a futile exercise. This was 

more so with Lesotho's former Honorary Consul in Hong Kong. 

3. EVIDENCE IN LESOTHO  

3.1 The Background of The Investment Scheme  

3.1.1 	The evidence submitted before the Commission could be 

divided into two parts, namely, local and Hong Kong due 
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to the nature of the Inquiry we had to undertake as 

outlined in qur terms of reference. 	Accordingly, we 

propose to deal with the evidence that was collected from 

local witnesses first. 	However, a synopsis of an 

otherwise good investment scheme that led to the passport 

scam or fiasco should.  be  presented and 

better appreciation of the whole Inquiry. 

analysed for 

3.1.2 	Faced with a high unemployment problem and the 

repatriation of mine workers, Lesotho has always promoted 

the attraction of foreign investments in the country. It 

became known that many Hong Kong industrialists, factory 

owners and traders feared that their wealth would be 

aff cted when Hong Kong reverted to Mainland China in 

1997. For this reason they wanted to take their monies__ 

out of Hong Kong and invest them in some countries in the 

West. As an attraction to people of'substance, Lesotho 

was to offer them passports and citizenship at a price 

proportionate with the political, economic and social 

cost. Many countries were quoted which had embarked on 

similar schemes. The United Kingdom, .Canada, Mauritius 

and Caribbean Islands were mentioned as countries already 

on the bandwagon of granting citizenship and issuing 

travel documents to Hong Kong investors. It was thought 

that Lesotho .could also benefit from such a scheme and 

should not miss the boat.* 
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3.1.3 	At this time there were already two companies in Lesotho 

which were offering their services to the Government. 

They claimed that they were experts in recruiting 

potential investors from Hong Kong to Lesotho. The first 

company was called Freestyle Associates Ltd managed by 

Mr.  Avi  Steinberg. 	Mr. Steinberg had a subsidiary 

company registered in Lesotho called Paradise 

Distributors Ltd. As one witness indicated he was first 

introduced to Mr. Steinberg by a former Military 

Councillor. 	Mr. Steinberg wanted to be appointed 

Honorary Consul in Hong-Kong and his company to be given 

exclusive rights to promote .the scheme in Hong Kong and 

the Far East. 	Although a letter was written by the 

former Principal Secretary of Interior purporting to give 

Mr. Steinberg's company "exclusivity" to recruit 

investors, the scheme did not  'take-off  under' Mr. 

Steinberg's company. 

	

3.1.4 	The second company to request for exclusive right to 

recruit potential Chinese investors was the Lesotho Hong 

Kong Development Corporation  (L  K  D  L)  . The directors of 

the company were Mr. John  Y.  Wu (a Hong Kong Chinese 

businessman) Mr.  Moti  Tager (an Israeli citizen) and Mr. 

Sion Elani (also an Israeli citizen). The evidence shows 

that this company was supported and recommended by the 

former Chairman of the Military Council and Council of 

. 	. 	. 	.. 	...... 	.  
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Ministers. On-the instructions of the former Chairman a 

meeting of a sub-committee of Ministers was held with.the 

three directors of the company on the 31st October, 1990: 

The sub-committee of Ministers was formed by the 

Ministers of Interior, Trade, Foreign and Tourism. The 

Minister of Finance was a member of the sub-committee but 

was absent at the meeting. 

3.1.5 	Emanating from that meeting was .a summary of the 

discussions which took place and a""project document" in 

pursuance of attraction.of investors from the Far East. 

The key guidelines were given as follows: 
F 

"(a) The Lesotho Government is prepared 
to grant to LKDL the exclusive right 
to bring investors and tourists from 
the Far East to Lesotho for a pefriod 
of fifteen years. 

(b) In order to attract potential 
investors and give them the 
solidarity with Lesotho, it can be 
assumed that substantial numbers of 
them will apply to .become Lesotho 
citizens and the Lesotho Government 
will consider giving citizenship to 
successful applicants. 

(c) Lesotho Government will consider 
appointing an Honorary Consul in 
Hong Kong to ensure the success of 
the scheme.  

(d) LKDL undertakes to ensure that each 
investor pays an amount of U5 
$3000.00  

(e) LKDL undertakes to finance a 
delegation to go to Hong Kong to 
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approve the Honorary Consul"." 

	

3.1.6 	Among many surprising features of the summary of the 

above meeting the Commission.found the following worthy 

of note: 

the curious philanthropic posturing of the Lesotho Hong 

Kong Development Corporation in the scheme. 

the preposterous manner in which the Corporation proposed 

to Government the appointment of Lesotho's Honorary.. 

Consul to Hong Kong. 

- 	the meagre sum of US $3000 which LKDL undertook to ensure 

that each potential investor paid tó the coffers of the. 

Government of Lesotho. Indeed this was a mocking amount 

if weighed against the passport scandal that befell the 

country at a later stage. It transpired that LKDL was 

primarily interested in the indiscriminate sale• of 

passports as it attracted even peasants from Mainland 

China. To rub salt to the.injury suffered by Lesotho not 

a single cent of the above pittance of US $3000 paymeints 

from 276 people of Chinese origin whose passports were 

eventually cancelled reached the Government of Lesotho: 

3.2 A Visit to Hong Kong by The Military Councillor, Responsible  

for, inter alia, the Interior.  

	

3.2.1 	As a follow-up to the meeting of 31 October, 1990 between 
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the Government of, Lesotho representatives and the 

directors of Lesotho Hong Kong Development Corporation, 

a Lesotho Government delegation headed by the Military 

Councillor visited Hong Kong from 26 November to 1 

December 1990. The visit was at the generous invitation 

of, arranged by and all expenses paid for by Lesotho Hong 

Kong Development Corporation. 

The delegation to Hong Kong was composed of the 

following: 

1. His Excellency Colonel  M.  Mokete. (and spouse) 

Head of Delegation; 

2. Honourable Morena Mphosi Matete (and spouse) - 

Minister of Interior; 

3. Mr. B.A. •Sekhonyana - .Principal Secretary for 

Interior; 

4. Major K.E. Tsilo - Member of R.L.D,F..; 

5. Mrs.  M.  Maqalika - Secretary. 

3.2.2 	This visit was sanctioned by Government. The Commission 

learnt from the study of the report by the Military 

Councillor after their visit to Hong Kong that the main 

purpose of the tour was to study the possibility of 

establishing trade links between Hong Kong and Lesotho. 

The report is attached hereto as Appendix B. Furthermore 

the delegation was empowered to examine the possibility 
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of appointing anHonorary Consul to represent Lesotho's 

interests in Hong Kong. The delegation met - Mrs. Lydia 

Wu, wife of Mr. John.  Wu  one of the directors - of LKDL 

which is the company that was seeking exclusive rights to 

recruit investors under the proposed project. As the 

report of the Military Councillor clearly indicates she 

was recommended to be the Honorary .Consul and the 

delegation merely accepted without any interview as.  shown 

hereunder: 

    

    

    

     

    

    

    

"We met with Mrs Wu, and although  no 

interview 	was 	conducted, 	we 

concluded that she had á pleasant 

personality and all the qualities 

necessary to make a productive 

Honorary Consul 	
 It 

    

    

On this question of the Honorary Consul the report 

concludes as follows:- 

"I do not hesitate to recommend Mrs 

Wu for appointment as Honorary 

Consul if the concept is adopted by 

Government, for, I do not doubt her 

ability to make the desired grade." 

~s..Yl:i:i." • 	' 
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3.2.3 	Finally, the ,delegation discussed with their hosts, 

Lesotho Hong Kong Development Corporation led by Mr. John 

Wu, the question of award of Lesotho citizenship and 

granting of passports to Chinese investors from Hong 

Kong. 

~  

	

3.2.4 	The Commission had .no quarrel with the purpose of the 

delegation's visit to Hong Kong and if anything it 

supported the Government's efforts at investment 

attraction to Lesotho. However, the Commission found it 

difficult to,understand why His Excellency the Military 

Councillor responsible for Interior was authorised to 

lead a delegation which in the main was to promote 

investment in Lesotho when he was not at the material 

time a Councillor responsible for Trade and Industry. 

	

3.2.5 	On the question of appointment of Lesotho's Honorary 

Consul .to Hong Kong the Commission found it perplexing 

that the delegation,  was able; to assess and recommend 

inside a week of their visit the suitability of Mrs Lydia 

Wu for appointment to that office. This matter in the 

Commission's opinion would have been appropriately 

handled by the Ministry of Foreign Affairs. 'as it is 

within their purview of responsibilities. None of the 

members of the delegation was drawn from the Ministry of 

Foreign Affairs as far as the Commission was made aware! 
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The irregularities surrounding the appointment of Mrs Wu 

as Lesotho's Honorary Consul to Hong Kong reached their 

zenith when the letter of intent to appoint her was 

drafted at the Ministry of Interior and despatched under 

the signature of the former Chairman of the Military 

Council and Council of Ministers. The Commission was 

informed by knowledgeable sources in diplomatic and 

protocol affairs that such appointments"are ratified by 

Governments first and the decision to that effect is 

communicated to the incumbent by the..Ministry of Foreign 

Affairs. Alas, this was not to be the case in respect of 

the appointment of Mrs Lydia Wu! 

3.2.6 	There is.no  doubt in the Commission's considered opinion 

that this visit to Hong Kong together with 

recommendations made thereafter were instrumental to the 

implementation of. the investment project as proposed by 

LKDL. On the 13th December 1990 the Honourable Minister 

of the Interior signed a purported agreement, Appendix  C  

which outlines certain undertakings by Government in the 

implementation of the scheme. The document also mentions 

investment bonds of US.$3000.00 per family the terms of 

which were not clearly understood by the Commission or 

witnesses who appeared before us. 	There followed 

activities by the Ministry of the Interior to clear 

policy to amend the Lesotho Citizenship Order 1971. On 
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the 14th December 1990, as already mentioned, the former 

Chairman of both Councils signed a letter of intent to 

appoint Mrs Lydia Wu as Honorary Consul. 	From the 

evidence the letter was drafted in Interior. 

3.3 AMENDMENT TO LESOTHO CITIZENSHIP ORDER 1971  

	

3.3.1 	In January 1991 the Honourable Minister of the Interior 

prepared a memorandum for the Council of Ministers. The 

,paper sought policy clearance to amend the Lesotho 

Citizenship Order 1971 as a foundation to facilitate the 

issue of passports to people of Chinese origin. 

Basically, the amendment would empower the Minister to 

grant citizenship to applicants who have not stayed in 

Lesotho as required under the principal law. 

	

3,3.2 	From the evidence examined by the Commission it 

transpired in very clear terms that the memorandum to 

amend Lesotho Citizenship Order 1971 was .fraught with 

deep suspicions and disagreements. The amendment did not 

enjoy smooth passage in the Council of Ministers and the 

Military Council. 	It is important to note that the 

Committee of Principal Secretaries had on good- grounds 

opposed the memorandum. The subsequent joint memorandum 

(revised) by Interior and Trade on the matter no longer 

went through the Committee of Principal Secretaries. In 
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the Council of Ministers it was discussed. on *mote than 

one occasion. 

3.3,.3 	In the final analysis the Military Council authorised the 

amendment which empowered the Minister of Interior "to 

award citizenship status to 'investors who have been 

proven deserving of such status" without consultations 

with anybody. Howev,er,.this decision was a subject of 

supercess of  ns  (See-Appendix  D).  The Ministry of Trade 

and Industry was specifically excluded from the process 

of consultations on a matter that was.in  the main their 

responsibility as they have the ability through LNDC to 

vet prospective investors. 

3.4.4 	The reasons that persuaded the Military Council to grant 

the Minister of Interior unfettered powers over such a 

sensitive matter were unclear to the Commission. In the 

absence of clarity speculation was bound to be rife as 

the Commission tried to unravel what was on the minds of 

the authorities responsible for the administration of 

.this country at that particular time. For the sake of 

emphasis it must be remembered that the main intention to 

amend Lesotho Citizenship Order 1971 was to allow 

investors from Hong Kong to open up businesses in Lesotho 

and that being the case the Ministry of Interior was to 

issue such investors, after examination by Ministry of 
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Trade and Industry,. travel documents to facilitate their 

movements. 

3.3.5 	While the amendments were being processed, there. was 

pressure. from the former Chairman of both Councils 

pushing the appointment of Mrs Wu as. Honorary Consul. 

The,Ministry of Foreign Affairs was instructed to clear 

Mrs Wu through our High Commission in London. 

3.3.6 	After the former Chairman was removed from the 

administration at the end of April 1991, the Minister of 

the Interior acted as Minister of Foreign Affairs. It 

was when he was Acting Minister that he put pressure on 

the Ministry to finalise the appointment of the former 

Honorary Consul. When clearance of Mrs Wu was received 

the Acting Minister refused when procedures were to be 

followed. 	The procedure for appointing an Honorary 

Consul is that the Minister of Foreign should prepare a 

Cabinet paper which shall be approved by the Military 

Council. The Acting Minister instead gave instructions 

for a letter to be drafted for the Chairman's signature. 

This was how Mrs Wu was appointed on the 30th'May 1991. 

This was unprocedural and it is not normal for a Head of 

Governmént to write direct to a mere Honorary Consul. 

3.4 Issuance of Passports and Granting of Citizenship Before  
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Amendment of The Lesotho Citizenship Order 1971.  

3.4.1 	The Commission learned with dismay that on or about 13 

March, 1991 eleven (11) passports were issued to people 

of Chinese origin from Hong Kong beforé the amendment to 
' 	 I 

the Lesotho Citizenship Order 1971 was effected. The 

Military Council deliberated upon the memorandum for 

proposed changes to the above law at its meeting of 6 

March 1991 and the approval to amend the said legislation 

was only communicated to INTERIOR, TRADE and LEGAL by 

the Government Secretary in his savingram MC\DEC\10 of 19 

March 1991.. Order No.12 of 1991 which contained the 

desired amendments to the Lesotho Citizenship Order 1971 

was gazetted on 8 May 1991. The issue of these passports 

was rendered even more irregular by the revelation that 

these documents were given before the holders took oath 

of allegiance to His Majesty the King and renunciation of 

their previous citizenship. The sum of US $3000 which 

had been agreed -upon was not yet paid to the Government. 

3.4.2 	As the applications for granting of Lesotho citizenship 

and issue - of passports were submitted 	before the 

amendment of the law, the forms 'prescribed under the 

principal law were used even though the applicants 

purported to be applying in terms of section 9A of the 
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intended amendment. These forms were brought to the 

Department of Immigration by a certain Mr. Chris.Nel., a 

South African citizen who was employed by the Lesotho' 

Hong Kong Development Corporation Ltd. This man featured 

prominently as the courier of application forms and 

passports between the Department of Immigration and the 

former Lesotho Consulate in Hong Kong. 	When the 

Commission examined the records of the Department, in 

particular the Register of International Passports and 

the Delivery Book, we confirmed that the name of Mr.  Nel  

appeared in the Delivery Book as a recipient of a number 

of Rassports issued to people of Chinese origin. 

3.4.3 	It seems to the Commission that a flagrant disregard or 

contravention of the laws of~the country was committed by 

the,Minister of Interior, his Principal Secretary and his, 

Acting Director of Immigration when they issued the 

eleven passports and granted citizenship in terms of the 

intended amendment which came into effect in May 1992. 

What power did they have to ignore the existing law and 

apply the law which was not yet in force? It seems that,  

these three gentlemen regarded themselves as having 

powers above the laws of this country. Their Councillor 

and the Chairman of the Military Council and Council of 

Ministers expressed their surprise during their interview 

by the Commission when we told them about the complete 
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disregard of the existing laws by the Minister of- 

Interior and his officials. 	It is beyond the 

understanding of the Commission why officials of such 

vast experience behaved  a's  they did. 	Singly and 

severally they cannot escape the blame for acting 

irregularly. 

3.5 Issuance of Passports and Granting of Citizenship After  

Amendment of The Lesotho Citizenship Order 1971.  

3.5.1 	According to oral evidence .given by witnesses before the 

Commission as well, as documentary evidence in the 

possession of the Commission Lesotho citizenship and 

Lesotho international passports were to be granted to 

real potential investors from Hong Kong who were to be 

identified and screened by LKDL and our former Honorary-

Consul. The Ministry of Interior through its Minister, 

Principal Secretary and the Acting Director of 

Immigration were also expected to investigate the 

prospective investors before they granted them Lesotho 

citizenship and Lesotho International Passports. The 

screen or investigation was to be carried out in terms of 

Lesotho Citizenship Orden No.16 of 1971 as amended by 

Lesotho. Ci.tizenship (Amendment) Order NO.12 of 1991. 

Section 9A (1) and (2)'reads as follows: 
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(1) Notwithstanding anything to the contrary contained 
in this Order or in any other law, application may 
be made to the Minister in Form AA of the Second 
Schedule for registration.as  a citizen of Lesotho 
by a person." 

(a) who has attained the age 
of twenty one years; and 

(b) who is not suffering from 
mental incapacity; and 

(c). who is of good character; 
and '  

(d). whose 	work, - trade, 
commerce or industry will 
benefit and will not 
adversely affect,,  

(i) the social and economic. 
conditions of Lesotho; -, 

(ii) the social and economic 
interests 	of 	the 
residents in the area 
where the applicant is to 
.reside or work; 

(iii) the general interests of 
the population of Lesotho 
as a whole; and 

(iv) the interests of defence, 
public safety, public 
health, public morality 
or fundamental human 
rights and freedoms. 

(2) If a person by whom an application 
has been made in pursuance of the 
provisions 	of 	subsection 	(1) 
satisfies the Minister that he is 
	I 

qualified under that subsection so 
to apply, the Minister may, if in 
his opinion that person would, if 
registered, be a suitable citizen of 
Lesotho, order that that person be 
registered as a citizen of Lesotho, 
or otherwise the Minister may, order 
that that person be not registered 
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as a citizen of Lesotho." 

It is regrettable that Mrs Wu, LKDL and the officials of 

the Ministry of Interior i.e. the Minister, The Principal 

Secretary and the Acting Director of Immigration 

completely ignored the provisions of Section 9A of Order 

16 of 1971 as amended. What is most baffling is that the 

Form AA which was prescribed in the above section was not 

used. Instead forms prescribed under the principal law 

were used. 	These irregularities continued until the 

enactment of Order No.21 of 1991. 

3.5.3 	To highlight a few examples of the irregularities 	- 

referred to above, some of the applicants mentioned in 

Order No.3 of 1992 had not attained the age of twenty-one 

years when they were awarded citizenship and issued 

Lesotho passports. Oath of Allegiance to His Majesty The 

King had not been taken by the applicants. There was no 

proof of the financial, ability of the applicants to 

invest in Lesotho. Police clearances regarding criminal 

records, if any were neither submitted to nor required by 

the Ministry of Interior. 	Application forms for 

passports were not authenticated and sponsored as laid 

down in the regulations (see Appendix  E). 	Certificates 

of Lesotho citizenship and passports were carried to Hong 

Kong by Mr. Chris  Nel  of the Lesotho Hong Kong 

Development Corporation contrary to set regulations 
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governing issuance of such documents. 

3.5.4 	Dereliction of duty by -the Minister of Interior, his 

Principal Secretary and his Director of Immigration was 

appalling. They were supposed to satisfy themselves by 

checking the applications submitted'by Mrs Wu that they 

strictly complied with the requirements of the law. The 

Minister says that he trusted his officials and took it 

for granted that they had checked the applications 

properly. The Commission does not believe his story. If 

he did that he grossly neglected his duty and' acted in an 

irresponsible manner not expected of a Minister of the 

Crown. The Minister and his officials never interviewed 

the applicants to find out whether they qualified to 

become Lesotho citizens under the provisions of Section 

9A of Order No.16 of 1971 as amended. They just issued 

the passports and granted Lesotho citizenship to people 

who did not qualify under the laws of this country. 

4. 	Evidence Taken in Honq Konq.  

4.1. 	The Commission visited Hong Kong from 9 to 24 May 1992 to 

collect and hear evidence in connection with the 

irregular issue of Lesotho citizenship and passports to 

people specified in. the Revocation of Specified-

Citizenship and Cancellation of Passports Order (No. 3) of 
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1992. An advance party of three officials, the Director 

of Public Prosecutions, his assistant and Ambassador 

Thabo Moeketsi preceded the Commission's arrival in Hong 

Kong. They were to identify witnesses to appear before 

US. 

	

4.2 	The first officials we met were the Senior Crown Counsel 

and the Principal Immigration Officer. It was from these 

officials that we learnt that under the Hong Kong 

legislation there was no way the Lesotho passport holders 

would be forced to appear before the Commission. Mrs 

Lydia Wu, the former Honorary Consul could also not be 

forced to give evidenc.e. 'We were told that after the 

cancellation of the passports the Hong Kong Authorities 

had to cancel the victims' visas. 	Some had left for 

Mainland China and others. were in hiding. Three families 

of ten passport holders had instituted legal proceedings 

against cancellation of their visas. The officers gave 

us the names and addresses of their attorneys. 

	

4.3 	Initially, the Commission was not well received by the 

victims of the illegally issued passports and many of 

them refused to come forward voluntarily. We then wrote 

letters of invitation to the victims informing them of 

our presence and giving them hotline telephone number 

through which appointments to see the Commission could be 
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arranged. It became necessary to write such letters in 

both English and Chinese. A copy of the letter is at 

Appendix F. 

4.4 	In response to our written invitation and with the help 

of lawyers of the families who had taken legal action we 

were able to interview fifty seven (57) applicants or 

their representatives. From the documentary evidence we 

received it became clear that for Lesotho passports and 

citizenship the victims paid HK $250 000.00 

(approximately US $33 000.00) per family and HK $180 

000.00 (US $28,0.00.00) per individual applicant. The 

former Honorary Consúlate collected this 'money as 

evidenced by. receipts purported to be Lesotho Government 

receipts. 	They bore the. Lesotho "crest" but were not 

official receipts and the Ministry of Finance confirmed 

that they were not approved by that Ministry. A list of 

the passport holders interviewed or represented and a 

specimen of the receipt issued appear in Appendix  G.  It 

is significant to note that this representative sample 

alone paid a total amount of HK $6,270,000.00 

(M2,280,0-00.00 approximately at the 'then ruling exchange 

rate). 	It can be reasonably inferred that all 276 

applicants paid to Mrs Wu. 	From our conservative 

estimate at least M8 000- 000 was collected by the former 

Honorary Consul. 	But not a cent was paid to Lesotho 
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Government. 

4.5 	Contrary to the concept of the scheme in Lesotho where 

people of substance' who could be regarded as real 

potential investors were to apply for Lesotho ,  

citizenship, in Hong Kong Mrs Wu advertised it as a mere' 

sale of Lesotho passports. The victims were made to 

understand that for a small fee to buy "government bonds" 

they would receive passports and naturalization 

certificates without the obligation of.  living in Lesotho. 

There was no mention of investments in the country. This 

probably explains why about ninety percent of the 

applicants were peasants from Mainland China. Their rich 

relatives in Hong Kong and Taiwan paid for them. Mrs. 

Wu's main concern was whether an applicant could rai-pe HK 

$180 000.00 or HK $250 000.00 for the family to purchase 

the Lesotho International passport and citizenship.. The 

Commission, was further surprised that those innocent 

victims who came to Lesotho paid for their air fares and 

hotel bills in Lesotho contrary to the agreement under 

the scheme, that LKDL, would pay for travel to and from 

Lesotho including accommodation. 

4.6, 	According to the testimony given to us,and the papers in 

our possession, applicants who did not come to Lesotho 

were made to swear allegiance to His Majesty the King in 
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Hong"Kong. According to the legislation this type of 

ceremony is administered-  by the Minister of the Interior. 

The victims were made to sing the official Anthem in a- 

distorted translation. A specimen of this paper is at 

Appendix  H.  

4.7' 	From the beginning of our stay in Hong Kong the 

Commission assisted by the Director of Public 

Prosecutions and Ambassador Thabo Moeketsi made several 

efforts to persuade Mrs Lydia Wu to appear before us. 

She refused. The Commission had correspondence with her 

lawyers and a delegation of the Director of Public 

Prosecutions, Ambassador Moeketsi, and, the Secretary of 

the Commission had lengthy discussions with her lawyers 

without success of persuading her to testify before the 

Commission. 

4.8 	Mrs Wu's evidence was vital as she was at one stage 

Lesotho's official in her capacity as Honorary Consul. 

She was as deeply involved in the scheme as her husband 

John Wu. 

4.9 	Mrs Wu's refusal to meet the Commission was the most 

frustrating aspect because of her pivotal role in the 

scheme. 	She had designed the receipts, albeit 

unauthorised - by the Accountant General as laid down in 
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the Financial Regulations of Lesotho, for acceptance of 

monies paid to the Consulate purportedly.in  the name of 

Government. 	As already explained in the 'preceding 

paragraphs no portion of the monies collected- by Mrs Wu 

was.paid to the Government of Lesotho in any manner or 

form. 

	

4.10 	The possibility'of requesting the High Court of Hong Kong 

to subpoena Mrs Wu to give evidence was still being 

pursued at the time of writing - this report. The chances 
r' 

of success in this regard are very slim. 

	

5, 	Conclusions  

	

5.1 	After careful and agonizing analysis of the evidence  
t..  

submitted by various persons, the Commission concluded 

that the former Minister of Interior, the Principal 

Secretary at that time `and the Acting Director,  of 

Immigration were at least grossly, negligent in their 

discharge of duties, with regard to the granting of 

citizenship and issue of Lesotho International passports 

to persons. whose names appear in the Revocation of 

Specified Citizenship and Cancellation of Passports Order.  

No.3 of 1992., Th6 then Principal Secretary, as the senior 

advisor to the Minister failed in his duty to advise his 

boss and direct operations in the Ministry. In response 

to questions at the interview the `Principal Secretary 
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expressed ignorance at what 'was happening between the 

Minister and the 'Acting Director of Immigration. The 

Commission also concluded that there was abundant 

evidence and proof of negligence on, the part of the 

Minister who according to his own w?~ds  signed and 

granted certificates of citizenship without regard to the 

provisions of the Order (as amended) because he thought 

his officials had done a perfect job. The Commission did 

not accept his story. Mrs Wu and LKDL coul.d not have 

succeeded in using the country's good name to enrich 

themselves if these gentlemen had not neglected their 

responsibilities. 

5.2 	In retrospect.it  would appear that the investment scheme 

had it been implemented as originally proposed by LNDC 

would have yielded benefits to the economy of the 

country. Employment creation, the issue which troubled 

Government for most of the time, would have been to a 

large extent addressed and Lesotho would have been put on 

the Far East market as destination for potential 

investors. 

5.3 	It was heart-breaking to the Commission to discover that 

out of millions of Hong Kong dollars collected by Mrs Wu, 

at least HK $6,270,000 supported by documentary evidence, 

not a cent of that amount was paid to the Government of 
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Lesotho. This country's name has been abused,by people 

of the credentials of Mrs Wu who Government saw fit to 

appoint as Lesotho's Honorary Consul to Hong Kong. The 

passport scam has brought irreparable damage to the good 

name of Lesotho. Countries such as Canada have imposed 

visa restrictions on citizens of Lesotho upon entry into 

that country and there have been reports of harassment of 

Lesotho nationals when travelling to other parts of the 

world. The Commission felt that the termination of'the 

appointment of Mrs Wu as Lesotho's Honorary Consul was 

somewhat hurried-"as it made her hostile and valuable 

information was cone aled in the process. 

5.4 	The former Chairman of The Military Council and Council 

of Ministers was to blame for.. the passport debacle as 

evidence was presented to the effè-c~ than he applied 

undue pressure on the officials to mount the scheme to 

the detriment' Of balances and checks which had to be 

observed., in granting citizenship and passports to 

foreigners in this case. 

ü 

	

6. 	Recommendations.  

	

6.1 	The Commission, basing itself on the evidence submitted 

to it, and .taking cognizance of the fact that the good 

name of the country .has been tarnished recommends as 

follows; 
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(i) the former Minister of Interior be relieved of his 

appointment forthwith; 

(ii) the appointment of the former Principal Secretary 

for Interior be'terminated immediately; 	and 

(iii) the Acting Director's appointment be terminated 

immediately. 

(iv) In the case of people who have been made stateless 

by the actions - of the Government of Lesotho through 

its agents'the Commission advises that such people 

after careful screening should be granted 

citizenship rights and issued with new passports 

once the.. old ones had been surrendered. 	The 

Commission was fully aware that such an exercise 

needed to be implemented with care and caution. 

It is hoped that by re-issuing passports the 

credibility of Lesotho may be restored as the 

victims paid their hard-earned monies in good 

faith.  

(v) The Military Council should remove the indemnity 

clause appearing in section 4 (1) of the Revocation 

of Specified Citizenship And Cancellation of 

Passports Order No.3 of 1992 in order to enable 
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aggrieved parties to sue Mrs Lydia Wu and others 

for compensation of their monies paid for the 

citizenship rights which were subsequently 

withdrawn. 	In addition, ,  the removal of, the 

indemnity clause will facilitate prosecution of 

persons who may have committed criminal offences in 

the granting of citizenship and issue of passports 

under Inquiry. 

6.2 	We strongly believe that unless positive action is taken 

on these recommendations.the Commission's Appointment 

will appear to have been a mere cover-up. The,good name 

of the country will not be restored. 

Mr.  Jus 
'4'. e4,4 
J.L. Kheola - (Chairman) 

Mr. LefM~WOJTW•ela - (Me'mber). 

Mr. David  rhloii antekoa - (Hember) 

Mr. Abner Mosaáse - (Secretary). 



       

- 

 

7Pl.i~ 	ba!•R ^i~.~  
	.a~,~-~+=.ECa'~A'-.'l.iY'Y. J. 	~A7Ÿ167x`.zisA-~ -3-.9  

    

    

MY 

  

h  

 

     

      

STATEMENT 

By Legal Notice N0.92 of 1992 a Commission of Inquiry 

consisting of Mr. Justice J.L. Kheola, Mr. Letjea Qhobela and Mr. 

David Mohlomi Rantekoa was appointed by the Military Council. Mr. 

Abner Mosaase was appointed as the Secretary to the Commission. 

The Commission was directed to investigate the circumstances' 

surrounding the issue of Lesotho International Passports to various 

people whose names and passport numbers were specified in the 

Schedule to the Revocation of Specified Citizenship and 

Cancellation of Passports Order 1992 (Order N0.3 of 1992). The 

Commission was also directed to' identify and establish whether any 

monies were paid for the \ issue of such passports. If any payments 

were in fact made, the Commission should establish the payees and 

the recipients and the quantum thereof. 	The Commission was 

conferred with the right to hold proceedings within Lesotho or 

outside, should it deem fit to do so. 

The appointment of the Commission became necessary because the 

Government of Lesotho felt that the issue of Lesotho International 

Passports to persons of Chinese origin should be thoroughly  
e  

investigated and the circumstances surrounding the issue of such 

illegal passports be exposed. Government felt that-  relentless 

exposure to the light of truth will prevent the repetition of such 

unfortunate scandals in future. 
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It came to the knowledge of the Government that 276 Lesotho 

International Passports had been issued to persons of' Chinese -

origin. Their names and passport numbers are set out in the 

schedule to Order N0.3 of 1992. When the question of the issue of 

such irregular and unlawful passports came before the attention of 

the•Government, in the public interest and to preserve public 

safety, Government had no alternative but to enact legislation to 

revoke the grant of Lesotho's Citizenship to such persons and to 

cancel the passports issued to them.  

i 

	

	Some of the persons whose passports were cancelled by 

administrative action had instituted proceedings before the High 

Court of Lesotho. It is the prime duty of every Government to 

protect the national interest and in so doing, sometimes drastic 

action has to be taken when it becomes almost inevitable. 

The Commission carried out 'its duties with 'commendable 

thoroughness and on 24th July, 1992 the written report was 

submitted to His Excellency the Chairman of the Military Council 

and Council of Ministers. This report had been under the-active 

consideration of Government and this statement sets out the 

principal. findings of the Commission and the action that Government 

has taken in regard to such recommendations. 

il 



The Commission, apart from holding sittings in Maseru where it 

examined 16 witnesses, also visited Hong Kong in search of 

jevidence. The genesis of this saga of passports lay in the fact 

that in 1997 the Colony of Hong Kong would revert to the rule by 

Mainland China. It is a trite fact that Hong Kong is a prosperous 

Colony and its people industrious and affluent. There was a 

perception that many Hong Kong people would like to protect their 

capital resources and invest in other countries. It is a fact that 

several countries had devised schemes whereby these people with 

commercial and industrial skills and expertise and capital 

resources could be lured by the offer of incentives to invest in 

those countries. Unfortunately, as far as Lesotho was concerned 

this scheme which had laudable objectives, in the course of,  its 

implementation, degenerated into a racket whereby our international 

passports were is-sued, not to the affluent people from Hong Kong, 

but to the people from the Mainland. It is a fact that none of the 

276 people who were issued with Lesotho passports had any capital 

to invest in Lesotho. What is more baffling was that the question 

of investment and industrial development was not in the minds of 

the people who were granted Lesotho's Citizenship. It is shocking 

in the extreme that even the persons who purportedly acted on 

behalf of the Government had nothing to say about capital 

investment. 
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The Commission found that the exclusive right to recruit 

potential Chinese investors was granted to the Lesotho Hong Kong 

Development Corporation. The Directors of this company were John  

W  Wu, a Hong Kong Chinese businessman, and two Israeli Citizens. 

The Commission found that this company was supported by the 

former Chairman of the Military Council and Council of Ministers. 

The Commission found that there came 'into existence a project 

document, the salient features of which were the following:- 

(a) The Lesotho Government is prepared to grant the 

Corporation the exclusive right to bring investors and 

tourists from the Far East to Lesotho for a period off 15 

years. 

(b) It was assumed that substantial numbers of such investors 

would apply to become Lesotho Citizens and the Government 

would consider giving citizenship to successful 

applicants. 

(c) Government would consider appointing an Honorary Consul 

in Hong Kong. 

I 

I r,  

I I  
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(d) The Corporation undertook to ensure that each investor  
i  

pays an amount of 3 thousand US Dollars.  

(e) The Corporation undertook to finance a delegation to go 

to Hong Kong to identify and approve the Honorary Consul. 

The Commission found that a delegation consisting of Colonel  

M.  Mokete, former Military Councillor and his spouse, Chief Mphosi 

Matete, former Minister of Interior and his spouse, B.A. Sekhonyana 

Principal Secretary for Interior, Major Tsilo member of RLDF and 

Mrs. Maqalika visited Hong Kong on 26th November to 1st December 

1991. All the expenses connected with or incidental to the said 

visit were paid by the corporation. On their return, a report was 

presented under the hand of the leader of the delegation, Colonel 

Mokete. It said that the Corporation advanced the name of Mrs. 

Lydia Wu, the wife of its Chairman for appointment as Honorary 

Consul. The report says that they had met with Mrs. Wu, and 

"although no interview was conducted, we concluded that she had a 

pleasant personality and had all the qualities necessary to make a 

productive Honorary Consul." Colonel Mokete had no hesitation to 

recommend Mrs. Wu for appointment as Honorary Consul. 
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The Commission found that there were serious irregularities 

surrounding the appointment of Mrs. Wu as Lesotho's Honorary Consul 

J  n  Hong Kong. All the established systems of procedure were 

ignored in this appointment. 

On 13th December, 1990 the then Minister of Interior Mr. 

Matete signed a confirmatory letter which was obviously prepared by 

the Corporation. Government has serious reservations about the 

former Minister's competence to execute the so-called confirmatory 

letter on behalf of the Government of Lesotho. 

The Corporation in the said letter had raised extravagant, 

promises and hopes of being able to attract between 30,000 and 

50,000 potential investors. Even though the said document refers 

to investments, it will become apparent that this aspect had been-

completely ignored when the people were issued with Lesotho 

passports. 	 I; 

The Commission found that a decision was taken on 3rd April, 

1991 to amend the Lesotho Citizenship Order 1971 to empower the 

Minister of Interior to award citizenship status to investors who 

had been proven deserving of such status. 
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The Commission was shocked to find that on or about 13th March 

1991, eleven passports were issued to people of Chinese origin even 

before the amendment to Lesotho Citizenship Order of 1971 .was 

promulgated. Order ̀N0.12 of 1991 was gazetted on 8th May, 1991. 

This action was indefensible by any token. 

The Commission found that a flagrant disregard or 

contravention of the laws of the country was committed by the 

Minister of Interior, the Principal Secretary and the Acting 

Director of Immigration when they issued the eleven passports and 

granted citizenship in terms of the intended amendment which came 

into force in May 1991. The Commission held that singly and 

severally they could not escape the blame for acting irregularly. 

The Commission found that in the grant of citizenship and 

passports to persons specified in Order N0.3 of 1992, the Minister 

and his officers did not act in terms of Order NO. 12 of 1991. 

There was no proof of .the financial ability of the applicants to 

invest in Lesotho. There was evidence before the Commission that 

certificates of Lesotho's citizenship and passports were carried to 

Hong Kong by an employee of Lesotho Hong _ Kong Development 

Corporation, a wholly irregular procedure. 

1. 
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The Commission found that dereliction of duty by the Minister 

of Interior, the Principal Secretary and the Director of- 

Immigration was appalling. 	The Minister says he trusted, his 

officials and took it for granted that they had checked the 

applications properly. The Commission says they did not believe 

his'story. If he did that, he grossly neglected his duty and acted 

in an irresponsible manner not expected of a Minister of the Crown. 

The Commission visited Hong Kong from 9th to 24th May, 1992. 

The Commission could not force Mrs. Wu to give evidence. The 

Commission was however able to interview 57 applicants or their 

representatives. The Commission has established that the victims 

had paid US dollars 33,000 per family. and US Dollars 28,000 per 

individual applicant. The former Honorary Consul collected this 

money as was evidenced by receipts. The Commission says that 

according to a conservative estimate, the former Honorary Consul 

must have collected 8 million Maluti. 

The Commission found that the persons who were granted 

citizenship were made to understand that for a small fee they would 

receive passports and naturalisation certificates without the 

obligation of living in Lesotho. 	There was no mention of 

investments in the country. 	It is a fact that 90% of the 

applicants were persons from Mainland China. 
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The Commission is of the view that John Wu and his wife were 

the main perpetrators of this colossal fraud. All the efforts made 

by the Commission to induce Mrs. Wu to give evidence before them 

proved fruitless. The Commission concluded that the former 

Minister of Interior Chief Mphosi Matete, the Principal Secretary 

at that time, and the Acting Director of Immigration were at least 

grossly negligent in their discharge of duties with regard to 

granting of citizenship and issue of Lesotho International 

passports to persons whose names appear in Order N0.3 of 1992. 

The Commission found that the Principal Secretary as the 

senior advisor to the Minister failed in.his duty to advise his 

boss and direct operations in his Ministry. The Commission also 

concluded that there was abundant evidence and proof of negligence 

. on the part of the Minister who, according to his own words, signed 

and granted .certificates of citizenship without regard to the 

provisions of the law. 	The Commission did not accept the 

Minister 's story. The Commission found as a fact that Mrs. Wu and 

Lesotho. Hong Kong Development Corporation could not have succeeded 

in using the country's good name to enrich themselves if these 

gentlemen had not neglected their responsibilities. 
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The Commission found that out of the millions of Hong Kong 

dollars collected by Mrs. Wu, of which at least HK $6,270,000 is 

supported by documentary evidence, not a cent of that amount was 

paid to the Government of Lesotho. The Commission found as a fact 

that no checks and balances existed in the implementation of the 

scheme, and this led to widespread abuse. The former Chairman of 

the Military Council was to be blamed for this state of affairs. 

The Commission made 	the following recommendations:  

(i) The former Minister of Interior be relieved of 

his appointment forthwith. 	This 

recommendation was accepted and the said 

Minister was removed from office. 

(ii) The appointment of the former Principal 

Secretary of the Ministry of Interior be 

terminated immediately. Government accepted 

this recommendation and removed Mr. B.A. 

Sekhonyana from his office as Principal 

Secretary. 
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The Acting Director of Immigration's 

appointment be terminated immediately. 

Government accepted and terminated the 

appointment.of Mr. J.  T.  Mothibeli.  

(i) 	In the case of people who had been made 

stateless by act of Government, the Commission 

advised that such people, after careful 

screening should be granted citizenship 

rights. 	After careful reflection the 

Government finds that it is unable to accept 

the above advice. 	The bulk of 276 former 

passport holders were from.Mainland China and 

are in no position to make any investment 

towards the meaningful economic development of 

Lesotho. 	If however they are in a position 

to produce credible evidence of their ability 

and commitment-  to invest in Lesotho, 

Government would be prepared to consider each 

case on its individual merits, and would take 

just decisions which would further the 

national interest. 
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(v)  The Commission recommended that the indemnity 

clause in section 4(l) of Order N0.3 of 1992 

be removed. In the perception of Government, 

this section was engrafted to confer immunity 

on the State from being sued by the former 

passport holders. It was not meant to confer 

immunity on any member of the Military 

Council, or Council of Ministers for their 

wrongdoing. The law -itself makes it clear 

tha they were given immunity only in respect  

o  acts done in their official capacity. 

The Commission in its report had not unearthed 

any criminal offences allegedly committed by 

anyone. Moreover, there has not been any 

evidence whatsoever, and indeed -no clue is 

available as to whether anyone shared the 

proceeds with Mrs. Wu. It is a fact Mrs. Wu 

for reasons best known to herself has decided 

not to testify before the Commission. She is 

in any event outside the jurisdiction of our 

courts. In this scenario, any change in the 

law, even assuming that it was called for, 

would not advance the cause of justice even by 

a little. 
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Government after a careful appraisal of the report came to the 

conclusion that former Military Councillor Colonel Mokete had 

failed to supervise the functioning of the Ministry of Interior as 

he was obliged to.and therefore he was removed from his office as 

a Military -Councillor. 

In conclusion Government wishes to express its deep 

appreciation to Honourable Mr. Justice J.L. Kheola, the Chairman 

and to other Members of the Commission for their untiring efforts 

to unravel the truth about the passport scandal. 
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