AND

IN THE MATTER OF A PETITION TO CHALIENGF
PROVISIONS OF SECTION 7 (1) AND (2) (c ) AND (4) (a)EfNG[]): (G)TEE
THE TANZANIA CITIZENSHIP ACT, CAP 357 (RE 2002) AND
SELTTON 23 (1) () AND () AND 27 (2) (a) OF THE IMMIGRATION
ACT, CAP 54 (RE 2016) AS BEING UNCONSTITUTIONAL
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ORGINATING SUMMONS
Made under Article 26 (2)and 30 (3) of the Constitution of the United
Republic of Tanzania of 1977 (Cap 2 R.E 2002) as amended from time to
time.
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pleased to declare that;

(a)

(b)

(c)

The provisions of Section 7 (1) and 2 (
Citizenship Act, Cap 357 (RE 2002)

that a citizen

¢) and 4 (a) of the Tanzania
which legislate to the effect

of the United Republic of Tanzania who acquires

citizenship of another country is automatically deemed to have

lost Tanzanian Citizenship are unconstitutional for contravening
the right to equality before the law enshrined under Articles 13
(1), (2) and (4) of the Constitution of the United Republic of

Tanzania, and thus unconstitutional.

The provisions of Section 7 (6) of the Tanzania Citizenship Act,
Cap 357 (RE 2002) which legislate to the effect that a citizen of the
United Republic of Tanzania who acquires citizenship of another
country is automatically deemed to have lost Tanzanian
citizenship are unconstitutional for contravening the right to
equality before the law enshrined under Articles 13 (1), (2) and (4)
of the Constitution of the United Republic of Tanzania, and thus

unconstitutional.

The provisions of Section 7 (1) and 2 (c) and 4 (a) of the Tanzania
Citizenship Act, Cap 357 (RE 2002) which legislate to the effect

that a citizen of the United Republic of Tanzania who acquires

tJ
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(d)

the right to freedom of movement enshrined un
of the Constitution of the

der Articles 17 (1)
United Republic of lanzania, and thus

unconstitutional.

The provisions of Section 23 (1) (h) and (1) and 27 (2) (a) of the
Immigration Act, Cap 54 (RE 2016) which legislate to the effect
that a citizen of the United Republic of Tanzania who acquires
citizenship of another country and automatically deemed to have
lost Tanzanian Citizenship may be deported by order of the
Commissioner General of Immigration issued under the hand of
the Minister responsible for Home are unconstitutional for
contravening the right to being heard before any adverse action is
taken against a person’s rights enshrined under Articles 13 (6) (a)

of the Constitution of the United Republic of T'anzania, and thus

unconstitutional.




()  The provisions of Section 7 (1) and 2

(8)

(h)

(¢) and 4 (@) of the Tanzania

which legislate to the effect

Constitution of the United Republic of Tanzania, and thys
unconstitutional.

The provisions of Section 7 (1) and 2 (c) and 4 (a) of the Tanzania
Citizenship Act, Cap 357 (RE 2002) which legislate to the effect
that a citizen of the United Republic of Tanzania whao acquires
citizenship of another country is automatically deemed to have
lost Tanzanian citizenship are unconstitutional for contravening
the right to vote and which also excludes the right to participate in
public affairs from persons who are deemed to be non citizens for
reason of having dual citizenship, and thus violate Articles 21 (1)
and (2) of the Constitution of the United Republic of Tanzania
which enshrines the right to participate in public affairs, and the

right to participate in all matters that affects a citizen.

Any other reliefs this honorable court deems fit to grant.

Each party to bear its own costs,
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ON THE GROUNDS THAT.

(a) The provisions of Section 7 (1)

(b)

- and 2 (c) and 4 (@) and (6) of the
Tanzania Citizenship Act, Cap 357 (RE 2002) which legislate to the

effect that a citizen of the United Republic of Tanzania who

immediately takes away
hitherto Tanzanian Citizen,

Section 7 (6)

the Citizenship of a
such rights are retained, by virtue of

of the same Act to a non Citizen woman who marries

a Tanzanian Man and whose country of origin does not have

The provisions of Section 7 (1) and 2 (c) and 4 (a) of the Tanzania
Citizenship Act, Cap 357 (RE 2002) which legislate to the effect
that a citizen of the United Republic of Tanzania who acquires
citizenship of another country is automatically deemed to have
lost Tanzanian citizenship do not afford an affected Tanzanijan
citizen the right to make presentations on their behalf prior to
such citizenship being taken away, and thus contravening the
right to being heard before any adverse action is taken against a

person’s rights enshrined under Articles 13 (6) (a) of the
Constitution of the United Republic of Tanzania.

(%3 CamScanner



(d)

countries and acquiring such other citizenship,
violates the right

something that
to freedom of movement enshrined under

Articles 17 (1) of the Constitution of the United Republic of
Tanzania.

The provisions of Section 23 (1) (h) and (1) and 27 (2) () of the
Immigration Act, Cap 54 (RE 2016) which legislate to the effect
that a citizen of the United Republic of Tanzania who acquires

citizenship of another country and automatically deemed to have
lost Tanzanian Citizenship may be deported by order of the

Commissioner General of Immigration issued under the hand of

the Minister responsible for Home do not afford upon an affected
Tanzanian, who previously had Tanzanian citizenship but who
find themselves being deemed as non Tanzanjan by operation of
the Immigration Act, the right to defend themselves and make
presentations on their own behalf, violate the right to being heard

before any adverse action is taken against a person’s rights

6
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enshrined under Articles 13 (6) (@) of the Constituti f
ion of the

United Republic of Tanzania

REPUBLIC OF TANZANI
BEEN BREACHED A 1977 AS AMENDED WHICH HAVE

1. Article 5 (1) and (2) (a) of
the T
Tanzania which enshrinesg e Constitution
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3. '
Articles 13 (6) (@) of the Constitution of the United Republic of

Tanzania which enshrines the right to being heard before any

adverse action is taken a gainst a person’s rights

4. Articles 17 (1) of the Constitution of the United Republic of Tanzania

which enshrines the right to freedom of movement

0. Articles 21 (1) and (2) of the Constitution of the United Republic of
Tanzania which enshrines the right to participate in public affairs
and the right to participate in all matters that affects a citizen.

PARTICULARS OF FACTS RELIED UPON.

1. That, the Tanzania Citizenship Act, Cap 357, RE 2002 has enacted
the provisions of Section 7 (1) and 2 (c) and 4 (a) which prohibits dual
Citizenship for Tanzanians, and which provide that any Tanzanian
who acquires citizenship in another country shall be deemed to have

lost their Tanzanian citizenship.
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». That, the Provisions of Section 7 (6) of the Tanzania Citizenship Act,
Cap 357 RE 2002 has enacted provisions that a woman who is a

citizen of another country, but who marries a Tanzanian Man, and

which woman’s country does not have provisions for renouncing

that other country’s citizenship shall be deemed to be a Tanzanian

citizen and that the duty to renounce shall only operate when that

other country enacts provisions for such renunciation.

3. That, the Immigration Act, Cap 54 (RE 2016) has enacted provisions
that empower the Commissioner General for Immigration to, under
the hand of the Minister responsible for Home Affairs, to order the
deportation of any person who is deemed a prohibited immigrant; a
prohibited immigrant includes any Tanzanian who is deemed to be a
non Tanzanian by virtue of their acquisition of citizenship in another

country.

4. That, the Constitution of the United Republic of Tanzania has
enshrines the right to be heard before any adverse action is taken
against an affected person, the right to freedom of movement and the

right to equality before the law.

THIS ORIGINATING SUMMONS has been taken out at the instance of

TanAfrica Law Chambers, and is based on the grounds and reasons set
forth in the Affidavits of the Petitioners, namely Shaaban Fundi, Patrick
Nyelesa Nhigula, Restituta Kalemera, Nkole Muya, Emmanuel C.

Emmanuel, and Bashir Kassam which are annexed hereto and on any

further grounds and reasons to be adduced at the hearing
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DRAWN AND FILED BY:-

Peter Kibatala, 2

Eq SR
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Dar es Salaam.

COPY TO BE SERVED ON;

The Honourable Attorney General,
C/O The Solicitor General,

Kivukoni Front,
Dar es Salaam
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