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The Refugee Act lgg3

AC"T NO, 18 OF 1983

p 
" ^ ^l? !! f,*,:'; ff '; ""ii;t 

tl

ACT

To provide for the recognition of Refugees and to provtdefor relat-ed matters.
Enacted by the Assembly.

1. This Act may be cjted as the Refugee Act, 1gg3, and sball
ffiil:.'illiro36*:lrt.brr a crate to ue appbint.a ni u,! iliii'isiei ui

2. In this Act. unless the eontext otherwise requires,"ammunition"'m€ans ammunition for firearm as hereinafterdefined and includcs-grcnadei, uomns ina oiner ri-r.e'mis-siles, whether.capabre ot uie witrr ru.[ a ri..i'rrn^ oi not,.. .-and prohibitcri rinrmiinition:"authorized officcr', means an immigration officer or a police
offic-er. or an'' other persor ipp-oiiiild'b;rffi riiini.ft. toperform the funeti.n"s of an authorrzea 6mcer ,lril"irtr,i,Ac"t;

"Board" means the Refugee Advisory Board establishedunder seCion 6:
"committee" means the Interministerial committee for theDetermination of rerugee 

-iG-tus 
established under sec-tion 5;

"firearm" means. any lethal barrelled weap-on of any description from which any shot, burrii o, other missile can bedischarged, or any prorriurted wtupon whether it is sucha lethar weapon at irnresaio oi not, 
"-"y-r'-".i".i,"i i,..tof any such ltithal o. p.nt-ibiied weapon, and any accegsory to an' such i!-eapon designated'oi-ra"pT.a ?o ?"i.i-nish the nbisc ,rr rtastr caused-uy nring the weapon. andincludes an air grn. airuifl; ; air pistir;-"- "**vv*' i

'trontier" rneans-the. land_frontier, airport of entry or anyother point of enlry into t eiofiio]
"member of family" in relation to a refugee means a spouseor spouses of the refugce, unmarried?hitii'undiitir?"s"

of twe ntyon 
?. 

y_111, o i ariy 
",li;i.-;;l "ii".-*#i,,il,o,j"a-ent on the refugee;

'tllnister" means the i4inister responsible for Interior andChieftainship Affairs: -- --"rv
"Refugee" meansrany person falling within the terms of sec-tion3(1);and
"lUnit" means the -Refugee Co-ordination Unit estabtishedunder Section 10.
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Definltlcn 3"
ol Befwer who,

Cessatlon
provlsions

(a)

{li) r-rot- li.iijrii,;
try lf hi';
:ruilh { l',}I

{e) belongs to :? :liit:,i ui ii':rsous rlcclarcil by ihe Minister to
be rct'r-r,rr',-.; t'.,*:. irsi:i r se:t ultt in paragra"ptr {a} or (b).

(2) d pr:isr,lr ';ilrrii "ir;t ss consldrrrcd to be a .refiig"ee under
this Act, if,

(a) hr: hiis r:;-:'l'rn"i.ri1r,-',1 i;,,i.r'lir:e tii'ilillst ilr'tr(i?, A W&f crime, Of
a cr!nil ;.;g;iiir:i. litrnrrii,v, ai iLlfined ;n the international
insfn;.rnr-,'lri:i ili.rr.,.,l.l ,.:) +..j i;]:tl.ag Fr{rt'ision in fespect Ot
Sticir t':l.lil )')'

(bt he has c:*ni,:nitlcti ;r scrtt-ri-:s :lo;i-ircijf-ieal crirne outside
Lesothr: pl.ii:; ii-i iiis alllilsi-r1 l1 i.tssilt'ho as a refugee;
or

4. A persril',. sheil e'ease '1.t.' ilr: a reii-tgcc ';nrier this Aet U'

(a) he has voir-ini.lrii.;; rl:':r.vl,il'.:! himsell '-rf the protection d
thtl r:lultil'i' r'i. iri.:; riattill,i:i.: i',

(b) havirle .!tst. i:t'' i:ai.irr-r:;:iitr-, :rc h;rs r,'Oluntarily re'acqulr"
erL lt:

ib)

(c)

(c)

(d) hin:lself in the country
be rernained owing to

he has 1'1rlilpt;1r: l'; '',:-'ltnlitll,hed
w-hich he !::: t''i" [ii:t:,1Ctj rt-f t;hieh
fear cf Ileriefl'"liiiin; o;

(e)
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5. ( J ) "Iilr:rr, is estahiisi"re.d a Committee to be known as theInterrninistei:r-l ilornmittee for the DeLermination of netugee
Status.

(2) Thr: Cr:mnrlrice shall consist of,
(a) the P€'rrniinr.rri rkrrcl'-rry of the Ministry responsible for

the Inrri'ior or i' his ai:sence the Direct-or of tuJGpart-
ment of In:'*lqraiiou. who shall be chairman of tie Oom.mittct:

(b; tne C{rniti}i-csi$n(jj: tor Refugees;
(c) aregar t)firr:e'responsirrre for refugee matters. (herein-ltter 11.1s'p,erl. ic ;ri ll;e ,,Legal Omc?i;i-- wiro-'ri,iif beSt'trctan',r( litc C,irnnriitee;-
(ci) the I'erm:rncnr secretary of the Ministry responsible for

Fcrr*i.p1n AJTairs nr.his representative; r --E------1

(e) the ('1*mn-iissroner nf police or his representative;(f) the I'i'ir.rcipral {lhicf cf the area where the refugee residesimm*diaicI'r' zifter entcring i,esotho; and
(g) 1rctr;reseririrhrie cf thc nffice of the united Nations High

com p' s r; rrno r 
.f s.,?cfu gees in L.iotrto wrri'itlii'iia.tici_patc iii urr 'rehbr:rat"ir:rii of the c"m-itifei 

"r-*'our..-ver.
(3) The fun#.ir,iri: r,.f tii* Cornmittee shall primarily be,
ta) to pror,r;.i,:::,-|:il:lilltcr apptications for refugee statusa'd i' re;jistrr n(1rson\ ro'tio have been recognised as re-fi"lgees uniic" ih-i\ dgt; anrl 

" --*

(b) i.r' nilvis* l-ii,r }{i*i:ite' on general issues relating to thedetermin;rti.n *f refuqce sTat*s and';ii;;;li&" mat.ters conccrnin;; refugees.
8. (1) The l\[irrisf r:r ma"-:,, fr*m time-to time, by notice in theGazette. apDrint e i?-cfi.'r;ee tar'iio.y'rio*d on such terms and con-ditions as he dcerns jit. "
(2) Tlie lJoairi sh:lli i:,e cornposed of:_(a) a senior legai practitioner, who ilnot 3n employee of theGovemmert ;is r*rairm"n bf tire board;(b) one rnumtrei ot t!rt, C,ii"in,ti"":(q) onc memtir-l.rii'llrt,Ur,it; ind '
(d) a Rrprr'-cent'tivc i;f't.hc t)fifice of the united Nations Highcom i-n i*s;on,,T iiir li',iirgees in l,es-otnq"irro iiiiito."ticrpate ir"r the delibr:ratir:is'f the Bo;;A;s *_:,ffi;i..(3) The function of 1-he Bgard shall be to consider suehmatters as the ilIinister inay, rr*m-tinie to time, refer to it and tomal<e recomm en d at,i ( ) ns tf lr.erjn io in, ili.rirt...
?" (1) A pers{)n.rvho iras larrfully entered or is larrfullypresent in Lcsoth. a-r,d rvho w;stre.s to-r-emain in ttre 

"ouit.y 
onthe grounds r.hat ne,ii i igi"q;;;ittri.n'qne meaning of section B(1) (a) or (b) rrhi'il. as sorn as practicable, make an application

ililx; lii: fjgi ro nri to trr e n e a'iisi ;;ir,o ii il o' ;d.;id;^i. *e.
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,1;;-ffi JH'ffi ffi ',*:::'*.,,*:i?lllffill?,?ffi,"ffi "H**f ;:'.""1i';,:ti#;':;ti'*c.:iixil;;il'fr "'#;[6mmendationsthere'
on t*lrie 

\i:'n",-son whc ll.rccornlse{"as a lglupee 
shall be

dulv infcnnti';ni ut is::ui'rl *;tr""il ii'ti't'ty cara at[esting to his

itliut :it;il e rc-riclcnt ira:-t:r' t"

(il i-r ;hcrc i'; {6'i';r'ri aS to whether tht TP}:1nt 
should be

rccogn ised' - 

"1' 

;l;t; * ;" i'i ii, o :rtrl"ttu" *:o*T^a'193tion is inten'

ded, th.c t"ni*'ir'rl'" ihall sr:e k,a;'il;k" into account the views of

th{) Rcprcs'l;;i;l ' ' '; 
ni tt -' 

"1'"'f1,.,}*tl'.ylgtt:"'n*t':l:"" 
t'

iiaiug"tt belorc ;* 1'g36111111.,6r'i{11

(6) lf tlit lltir isrtt',gt'1113t i*i to recogrize the applicant a1

a refuy,ec, rre 
"si;if crrci^lii n<;r iiy'r^h*;ppjd;rt of hrs decision ano

reasori's for so dr:cjdln,g'

{7) 'fhe applrc:rtr1 snall.i'rave the right-to l9-apply to S'e

Ministur t0 fr-rcr)r1l:ider his -pi,l,Jrtl.rn'an*ilre Minister may, ln lus

discretion on rrjcoriillr cncl:'il io n il'iji;; C;;*ittt'u' ref er thd matter

to the Board'
(h) 'J'he l]r'irt''] >h'til r- irrri'l'-l tittr application for refugee

status ;r1d mal'r,' r'.'6'1i1ipr;i'ti"t i'nt oii rfi* ilit" to the Minister for

a fural decisi'ln: """'ilih" tho .p{'ommendation ol the
p.o"i,i,,,l that' x'irt'ie. awaiting the recomm

Btlnrdto,i,trcl!{iiustf:r-l''''.'ii'piiE^ni-.t''ttbeallowedtore.
main in lh* rr''ttnrr'1''

(91 'ttt,, vlio,i,'to:i :'hau not be bourrd,byS-'lecommendation

of the co""'iiit"";; 
""i 

ti'c ;at'Jiray t'e' of the Roard'

(1(r,i If, af tur: li'" ''-t""'"t'lt*'ut'iort 
ot'tlt"lp^*i*nt's case' the

Minister: decidcs j rr ;c i':C t tt*' t"ltl1"*enttatitrn'ot the Committe€'

or, a * th o*i;,:? ; i, ;: :,:: :;iiiil lli #ii;6*,t!i,ll",tfii&^$
:? t?::ril'ii'l:lii'i,r; ?,'l l'pill;''l'l'"^^'ia'iiir'"'priicition is-nnar'

llrfi'ffill*,llj llll'::T*ril'l*J;1$fr;i'"*""inre 
time to seek

(11) Whc'' ;l'"r l'T,irri<tc;' in exeicilg nlst Dowers under

section 3(i) {t'r ";p:'trrci1.' tiittttiti ippti:*l9l oi anv member

of a group, such nret'irb'tt -,'av'ipply as ah'individual in accordance

rvith tlre ^provisit,ris oi. o.'"r,sc.:licrli"t]i tu (8) inclusive for recog.

nil.ion of ftis reftrgce stlf :'ts'

8' (1) Whc'e :r persqn is rucol:nised "-lrefugee' 
the Mini'

*ttll"' tl:JJl;* 1i:iT:;'i:':1;'iJ'1;i;i?T*iut 
ilt,mber or the reru'

(2) Whr're' tttt'u"tiu*otl* tno gt*ttt'rnq 9f refugee status to

a head''rf a family" llrc f;'r'rilv"it Ali'fritt'i'?t lresult of divorce'

,.pr'"ti'nn,o''itiiitniolni.nit't:;;h'--;iivshalicontinuetore'
- sirle in l'esotht; an-cl inrl"'it'ulip'it*tior'r-' be'reeosnised as lawful

A.^to ot residcnfi :n L;.,.othg rrnd"i 'i{'ni;*ntt Control A*ct' or under the

hnulu o, b]iJi".iiip ac; ar' .rnd*r th's Act
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(3) A member of the family refenred to under sub-section
(2) may apply for refugee status in accordance with this Act.

(4) Sub-section (3) shall not apply to a Mosotho national.

9. (1) Subject to Section 7, and notwithstanding anything
contained in the Aliens Control Act, 1966, a person claiining to be
a refugee within the meaning of section 3(1), who has ilIegatly
entered or is illegall.y presenfin Lesotho shall not,

(a) be declared a prohibited immigrant;
(b) be detained; or
(c) be imprisoned or penalised in any other way,

only by reason of his illegal eniry or presenc€ pending the deter-
mination of his applicaLion for recognition as a refugee under
Secf.ion 7.

. .- (2) A person to whom sub-section (1) applies shall report
to the nearest immigration officer or other authonsed officer with-
in fogteen days-from the date of his entry and may apply for re-
@gruuon as a refugee:

Provided that where a person is illegally prrsent in the
gguntry by reason of expiry of his visa, he shall not be denied
ttte opportunity to apply for recognition of his refugee status
merely on the grcunds of his illegal presence.
(3) Where a p€rson to whom this section applies,
(a) fails to report to the nearest authorised officer in accord-

anee with sub-section (2); and
(b) is subsequently recognized as a refugee,

Fts presenc-e in l,csotho shall be lawful, unless there are grounds
to warrant his exprrlsipl pursuant to Section 12.

- (4) Where an appiication made under sub-section (2) ts re-
tecleq' the applicant shatt be granted reasonable time ln wirio to
seek legal admission to another country.

_ - 10. _(1) The Minister may appoint a body to be known as the
Refugee Co-ordination Unit"

(2) The Unit shail consist of,
(a) the Commissioner for Refugees;
(b) the Legal Officer;
(c) a Project Planning Oficer; and
(d) Secretarial staff.
(3) The functions of the Unit shall be,
(a) to administer and co-ordinate matters reraflng to refu-

gees in the Kingdom of Lesotho; and
(b) 

!9. pgrform such other duties as may be assigned by the
Minister.

- -(4) fire Unit may, ln eonsultation with the Oficre of the Uni-tefllY$ions High comilissioner for Refugees in tesottro,--ieter-
mme ltJ own proeedure.

Illegal
entry ot
presencc
A. 16 ol
1900

Refugct
Coordlne.
tron Udt
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Non-rcfout* 11. A person shall not be rejected at.any Lesotho frontier
ment or ne e"peitJo oi ottr"r*ir" 

"omp*ii"d 
t+ returir to or remain in a

c$lrntry --
(a) g'hich he seeks to leave or which he has left or outside o{

which he finds ftimseff fui in.v of thc reilsotts referred to

under section 3(t) (a) or (b); or

(b) lvhere he may be t'ried or punish*'l for offences of a po

litical characlcr'

12. (1) The Minister rnay', in-'lhe.interest of national'sectr'

rity or public o.o*.,ir.u"';;;'tlti ftr thE expulsion of a refugee:

Providerl that no refugee strall btr erxpeiled to-ariy coun-

try to which, it';;;;;d-;;c[ wlth sectiori fi tne refugee may

not be returncd-
(2) . Whcre the Minister tras-tssued an ortler under sub-

section (1), he tft"ril"Tui*-ihe refuger: of his dr:cision and rea'

sons therefcr in r'r'rit ing'
(3) A refugee affecfed by ;in Sdqt is"cuecl ulrder subsection

(1) may make an tppii;;ii;; #d;; naittiit*t in r"'mitins againstthe

expulsion order.
(4) The Minister shall, on.tlre advic*; of the Board' recon'

sider the applicatioi";,i';i;i;ilirie-rvhelher to enforee or revoke

the expulsion orclr:r'

{5) 'fhe expul.sion order shall he rsuspended pending the de-

eision of the Minister.
({i) Where the appiieation against an expulsio:r orCes"is re"

jecteC the refugce iftiif , ""f*ts 
riidional security or pubUc order

otherwtse rec{urre *i[itLti"g clrre.reg;ird to all t'he circumstanees

of the c.ase, be p.t*iit"O lo ienia-irr in l-esotlic' until sttcir t"ime as

his application Ior j;;i;d;ti;;*iilnto a r:ountry other than Leso-

ttro is successfui'

13. (1) Subject tc this Act, a person claiming to be a refu-

sce or who h:ts nr.n ,"cngtiluta it a'reltigee shlll hr: sub;ect to

ii; '&;;;d-iegulations in forcc rrr I esotho

(2) Notwithstanding s'ub-se":tio! (-t)' a rr:fuge'e' shall enjoy

thc rjqhts and he,',njlii io tte duti!s defineri illh? 1951 Conven'

tion and 196? t rotil'"j,,-i;ift;I"t't. St*t"s of Ref'gees and the

1969 OA{J conu*niioi] g";;;f"i thu: specific aspects of refugee

problems in Africa'

14. (1) The Minister n:ay' iit cr:nsultation with the Commtt'

tee, if application th;;;i;; is niadc' to3im by. a refug-ee.who satis'

fies him that he ,, ;;;;fi;'d una'"itf,* Schedile for naturalization,

il;;;il-h-; ;;1;s; t 
"e 

rtifi cat e of natur ali za+,ion'

(2) There shall be charge'l minimai fees !n respect of natu"

ralization under subsection (1)'

(3) A refugee tr'i whom a certifrcat'e is grantedtnder sub'

section (1.) srtuiltii*mt';;tdtt "l--l'esotho 
uy naturalization

il;;;i;;.te oi $re grant of the certifieate'

ln!
rnr

il.:
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ot'l,
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Schedule
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1,6. ,{iil'::,f..lr ;r,-,.r-r i/r::i:.r o"lt;lllili;- t.t L*;,, rcfuilce who,
(AJ lllakelt (.ti- i'rt(i:i{r,i, ",i 

,;..., 
1;1,:1q.111 l,}l,,,_!-.1_ist: fetttft, Statement

-..: t t!,, ..',... i j., ,. .. ,; .,r:,:,.r ,,, iilrl'iJOr.rOnipi.+.;:!l)r {"y,','.;,.r,-,.1.,-.,,.,,,,.1,,, 1",:,:ia;' "t
{b) re':ir:rel' ttt,'l:"1:.'-i.'i'; ''*l' 

"'ririt 
r:'ifiti';-{)r pcn:ictl any do-rytlri].'rir. .r;." i_'; f;tiii. tii triirt rai.ll.:! i i., infcyhtatia:1.'wnicfrth*:t:tri'rirr':.i i:i,'i,;..,,:i,ri, i);;J i.,{:tili:1.3 icr the i}ul,il{r_eesof th:; Ari: ,

ie) rfthq.nlficr) irfrjii*,1i,; i .jyii, .tc]*.r;,-l,t ;ii lhr: r:iriflreise nf hiS fun-{*iiln:'; 1l;:i.!:.r l.ilir. ,l.r 1, r '

isii "iith,ti:t i '.,-r .l .: 1!.,..,:{.,. llt..r,i; .t;.,; r..,i.l;fir:ittl Or do:-u_

illi;il,j:t::-'i' :i' 
i''t ' 1'!' tr'ii'r' irr': \'r i' iir r:;r':; itr irii 'p'rs-

-1.rrirv".",-", ;nj,'.,,",,' ' -,..., '\ 1 '''' 'i' ;il:l'lt"l t-'t :"regiitrar eer-
oomtnir"liil(;,)r.,.i'.'.'' :. :'..i : : :'rilt':;,'. dor-"tiry1gn1,

Xgjnf ,y*,;,,,i,,, 
,",' ,,;, :,;'r':,',' ,,?' 

0"r 
:;, ,'r,.;;;; 

,;,;'r;i,1;31

.1.? 'i'l':r :ij' ,j:-.,. tr,' - ;.,,1i,: i..:rllrl:,lrrrii1;.--
{a.} elrtEr.,r;-ri1.:i_i i,t:,1, t j.t,.i 1,,.,.i,-,1.r:s /,,:j ittyliJ.,*s ttt L,esat}tc;
{b; pya,stt'1 bi:r:.., f ;f i',r.c,.r,r,1ri! ri,r i}ii .t:rriluti/fl,ii lly thi: allthCri_Seil::llitr:i";rr. ii.; r:;i ,.iii.,-ri :.;.i; tri,iiiij::-,-ritr,i,-iiftOi,"*O-

thli b"l F',:":,:.i"''
(e) pt'eg,":i[;ir1:r 1,r,1. rirr,; r,it.irI i,, ,,,: ii.,l.ir;..;crJ i;1. thr.: COm-fni-iit)i: ;ir L-,i-{r/'i-:':lf:; *'1r;i11.,;;lii.,;,:. :,.1.1 ,.gil,gig ilitUS antt

1y] ;4i;:;,9,:..y-;1tt.f 1 :..r.i..,:. i i;,i ,1 "q, ..,,., .:.tti,:L:fl ii:i ffrfuieCs;
ict-t prr"asrrlhi.r;' i:,r,;ri,!i,, ; :. :

{e} i:re.rcilh:,rrrt ii;,' i',.,..,r ;.;i i,.r
l"lr"t: ;:r I i i:ii-.rrill ;:; : ;r.i

{.f.} g"rlylg.;''ily fr': ; i},r, r:.,"i 1,,

;-r-!.i;{li Irl i:.;i I: .i''

_ I9. A pCr',,r'.'irr;ir ...rr,.
the F\;qi'ri'*r,r'.-'li', r..::; , .,^r1 , , ,,

lion r-n:l:'',rr;r'.: .i ,::
theles.s tt,"li,r..* ' ',, ., ,1,.-

, Ir'y't";1 t'rir: ff'fil,:<lg,riiitifS;
:;n:ri h'r ;r:l"t:;,:'ees iif fespeCt Of

.' i: r^!;i ;: i:;i.; {"ii{i{:i irf the pur-

.'n .:il} lli:i ,"';1i.qiy1 thc puni6lrf ,1
^.: 

+ '1i'lr1o failr, rr:r4rr the defini-:r,;: {tf 51 r.iir.r;; ;i(.1 f , shall nevel!
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SCIIEDULE Section 14(l)

Qualtficatlons for Nafunllrrttoa

1. Subject to paragraph2 of. the Schedule, the quMcattonr
fo,r naturalization of a refugee who applies are that:

(a) he has resided in Lesotho thr"oughout the perlod ot
twelve months immediately preceding the period of the
applieation;

(b) immediately preceding that said period ol twelve months
he has resided in Lesotho for periods amounting ln the
aggegate to not less than five years;

(c) he has an adequate knowledge of Sesotho or Engllsh;
(d) he is of good character;
(e) he would be a zuitable eitizen of Lesotho: and

(l) he intends, il naturalized, to contlnue to rectd€ permr'
nently in Lesotlto.

2. fire Minister may, in the special cireumstanoes of any parti-
eular case, allow periods of residenee earlier tfun 5 years befon
the date of aprplioation to be taken into account_i! aomputing the
aggnegate refbrred to ln paragraph 1(b) of this Schedule.


