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The Refugee Act 1983
ACT NO. 18 OF 1983

[Date of Assent: 19.8.83)
[Commencement: See Section 1]

ACT

To provide for the recognition of Refugees and to provide
for related matters.
Enacted by the Assembly.

1. This Act may be cited as the Refugee Act, 1983, and shall Short title
come into operation on a date to be appointed by the Minister by ggmence-
notice in the Gazette. ment

2. In this Act, unless the context otherwise requires, Interpre-

“ammunition” means ammunition for firearm as hereinafter tation
defined and includes grenades, bombs and other like mis-
siles, whether capable of use with such a firearm or not,
and prohibited ammunition;

“authorized officer” means an immigration officer or a police
officer, or any other person appointed by the Minister to
perform the functions of an authorized officer under this
Act;

“Board” means the Refugee Advisory Board established
under section 6;

“Committee” means the Interministerial Committee for the
Determination of refugee status established under sec.
tion 5;

“firearm” means any lethal barrelled weapon of any descrip-
tion from which any shot, bullet or other missile can be
discharged, or any prohibited weapon whether it is such
a lethal weapon as aforesaid or not, any component part
of any such lethal or prohibited weapon, and any acces-
sory to any such weapon designated or adapted to dimi-
nish the noise or flash caused by firing the weapon, and
includes an air gun, air rifle or air pistol;

“frontier” means the land-frontier, airport of entry or any
other point of entry into Lesotho;

“member of family” in relation to a refugee means a spouse
or spouses of the refugee, unmarried child under the age
of twenty-one years or any other relative who is depend-
ent on the refugee;

“Minister” means the Minister responsible for Interior and
Chieftainship Affairs;

“Refugee” means any person falling within the terms of Sec-
tion 3(1); and :

“Unit” means the Refugee Co-ordination Unit established
under Section 10.
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(i) There is established a Committee to be known as the

Interministerial Committee for the Determination of Refugee

Status.
(2)
(a}

{bj
(c)

(d)

(e)
()

(g)

(3)
{a)

(b)

8.

The Commitice shall consist of,
the Permanent Secretary of the Ministry responsible for
the Interior or in his absence the Director of the Depart-
ment of Immigration, who shall be chairman of the Com-
mittes;
the Commissioner 1or Refugees;

a Legal Officer responsible for refugee matters, (herein-
after referred to as the “Legal Officer’”) who shall be
Secretary of the Committee;
the Permanent Secretary of the Ministry responsible for
Foreign Affairs or his representative;
the Commissioner of Police or his representative;
the Principal Chief of the area where the refugee resides
immediately after entering Lesotho; and
a representative of the office of the United Nations High
Commissioner for Refugees in Lesotho who shall partici-
pate in the deliberations of the Committee as an obser-
ver,

The functions of the Committee shall primarily be,

to process and consider applications for refugee status
and to rerister persons who have been recognised as re-
fugees under this Act: and

to advise the Minister on general issues relating to the

determination of refugee status and other policy mat-
ters concerning refugees,

(1) The Minister may, from time to time, by notice in the

Gazette, appoint a Refu gee Advisory Board on such terms and con-
ditions as he deems §t.

(2)
(a)

(b)

{¢)
(d)

(3}

The Board shall be composed of :—
a serior legal practitioner, who is not an employee of the
Government, as chairman of the Board;
oue member of the Committee;
one member of the Unit; and
a Representative of the Office of the United Nations High
Commissioner for Refugees in Lesotho, who shall parti-
cipate in the deliberations of the Board as an adviser.
The function of the Board shall be to consider such

matters as the Minister may, from time to time, refer to it and to
make recommendations the eon to the Minister.

7.
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in the prescribed formn to the nearest authorised officer for recog-
nition of his status.
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(2) The authoriscd officer to whom the applicant applies
shall forward such appii cation to the Committee.

(2y The Commitice shall invite the applicant to appear be-
fore it, consider the application and make recommendations there-
on to the Minister

(4) Ewvery person who is recognised as @ refugee shall be
duly informed and be issued with an identity card attesting to his
status and a resident permit.

(3) 1f there is doubt as to whether the applicant should be
recognised as a refugee or if a negative recommendation is inten-
ded, the committee “hall seck and take into account the views of
the Representative af the United Nations High Commissioner for
Refugees before a recomniendation IS made to the Minister.

(6) If the Minster decides not to recognize the applicant as
a refugee, he sball officially notify the applicant of his decision and
reasons for so deciding.

(7} The applicant shall have the right to re-apply to the
Minister to reconsider his application and the Minister may, in his
discretion on recommendation by the Comamittee, refer the matter
to the Board.

(8) The Eoard shail consider the application for refugee
status and make recommendations on the same to the Minister for
a final decision:
Provided that while awaiting the recommendation of the

Board to the Minister, the applicant shall be allowed to re-

main in the countiy.

(9) The Minister <hall not be bound by a recommendation
of the Commitfee o1 as the cast may be, of the Board.

(10) If, after the reconst aration of the applicant’s case, the
Minister decides to rejoct the cerommendation of the Committee,
or, as the case may he, the Board, the appticant shall have a right
to seek an appre 7o relief from the High Court of the Kingdom
of Lesctho regardra? nis application and if the application is final-
ly rejected, the applicant shall be given reasonable time to seek
legal admission indo another country.

(11)  Where ihe Minister, in exercise of his powers under
section 3(1) {2) expressly reiects the application of any member
of a group, such meraber may apply as an individual in accordance
with the provisions of ¢ nsections (1) to (8) inclusive for recog-
nition of his refugee status.

] (1) Where a persen is recognised as a refugee, the Mini-
ster shall facilitate entry into Lesotho of any member of the refu-
gee's family. wishing to join the refugee.

(2) Where, subsequent to the granting of refugee status to
a head of a family, the family is disunited as a result of divorce,
separation, or death. members of <uch family shall continue to re-
gide in Lesotho and may, 5@ app.ication, be recognised as lawful
residents in Lesotho unée fae Aliens Control Act, or under the
Citizenship Act or under this Act
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(3) A member of the family referred to under sub-section
(2) may apply for refugee status in accordance with this Act.

(4) Sub-section (3) shall not apply to a Mosotho national.

9. (1) Subject to Section 7, and notwithstanding anything

contained in the Aliens Control Act, 1966, a person claiiqing to be
a refugee within the meaning of section 3 (1), who has illegally
entered or is illegally present in Lesotho shall not,

(a) be declared a prohibited immigrant;

(b) be detained; or

(c) be imprisoned or penalised in any other way,

Illegal
entry ox
presence
A. 16of
1966

only by reason of his illegal entry or presence pending the deter-

mination of his application for recognition as a refugee under
Section 7.

(2) A person to whom sub-section (1) applies shall report
to the nearest immigration officer or other authorised officer with-
in fourteen days from the date of his entry and may apply for re-
cognition as a refugee:

Provided that where a person is illegally present in the
country by reason of expiry of his visa, he shall not be denied
the opportunity to apply for recognition of his refugee status
merely on the grounds of his illegal presence.

(3) Where a person to whom this section applies,

(a) fails to report to the nearest authorised officer in accord-
ance with sub-section (2); and

(b) is subsequently recognized as a refugee,

his presence in Lesotho shall be lawful, unless there are grounds
to warrant his expulsion pursuant to Section 12.

(4) Where an application made under sub-section (2) is re-
jected, the applicant shall be granted reasonable time in which to
seek legal admission to another country.

10. (1) The Minister may appoint a body to be known as the
Refugee Co-ordination Unit.

(2) The Unit shail consist of,

(a) the Commissioner for Refugees;

(b) the Legal Officer;

(¢) a Project Planning Officer; and

(d) Secretarial staff.

(3) The functions of the Unit shall be,

(a) to administer and co-ordinate matters relating to refu-
gees in the Kingdom of Lesothe; and

(b) to perform such other duties as may be assigned by the
Minister.

(4) The Unit may, in consultation with the Office of the Uni-
ted Nations High Commissioner for Refugees in Lesotho, deter-
mine its own procedure.

Refugee
Co-ordina-
tion Unit



188
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11. A person shall not be rejected at any Lesotho frontier
or be expelled or otherwise compelied to return to or remain in a
country -—

{a) which he seeks to leave ot which he has left or outside of
which he finds himself for any of the reasons referred to
under section 3(1) (2) or (b); o7

(b) where he may be tried or purished for offences of a po-
litical character.

12. (1) The Minister may, in the interest of national secu-
rity or public order, issue an order for the exnulsion of a refugee:

Provided that no refugee shall be expeiled to any coun-
try to which, in accordance with section: 11 the refugee may
not be returned.

(2) - Where the Minister has issued au order under sub-
section (1), he shail inform the refugee of his decision and rea-
sons therefor in writing.

(3) A refugee affected by an grder issued under subsection
(1) may make an application to the Minister in writing against the
expulsion order.

(4) The Minister shall, on the advice of the Board, recon-
sider the application and determine whether to enforce or revoke
the expulsion order.

(5) 'The expulsion order shall be suspended pending the de-
cision of the Minister.

() Where the application against an expulsion order is re-
jected the refugee shall, unless national security or public order
otherwise require and having due regard to all the circumstances
of the case, be permitted to rensain in Lesotho until such time as
his application for legal admission innto a couniry other than Leso-
tho is successful.

13. (1) Subject te this Act, a person claiming to be a refu-
gee or who has been recognised as a refugee shall be subject to
the laws and regulations in force in Lesotho.

(2) Notwithstanding sub-section (1), a refugee shall enjoy
the rights and be subject to the duties defined in the 1951 Conven-
tion and 1967 Protocol relating to the Status of Refugees and the
1969 OAU Convention governing the specific aspects of refugee
problems in Africa.

14. (1) The Minister may, in consultation with the Commit-
tee, if application therefor is made to him by a refugee who satis-
fes him that he is qualified under the Schedule for naturalization,
grant such a refugee a certificate of naturalization.

(2) There shall be charged minimal fees in respect of natu-
ralization under subsection (1.
(3) A refugee to whom a certificate is granted under sub-

section (1) shall become a citizen of Lesotho by naturalization
from the date of the grant of the certificate.
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SCHEDULE Section 14(1)
Qualifications for Naturalization

1. Subject to paragraph 2 of the Schedule, the qualifications
for naturalization of a refugee who applies are that:

(a) he has resided in Lesotho throughout the period of
twelve months immediately preceding the period of the
application;

(b) immediately preceding that said period of twelve months
he has resided in Lesotho for periods amounting in the
aggregate to not less than five years;

(¢) he has an adequate knowledge of Sesotho or English;

(d) he is of good character;

(e) he would be a suitable citizen of Lesotho; and

(f) he intends, if naturalized, to continue to reside perma.
nently in Lesotho.

2. The Minister may, in the special circumstances of any parti-
cular case, allow periods of residence earlier than 5 years before
the date of application to be taken into account in computing the
aggregate referred to in paragraph 1(b) of this Schedule.



