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Abstract

This study examines the jurisprudential role of the Egyptian State Council in cases
concerning the attribution of nationality to the offspring of Egyptian mothers. Nationality,
as both a political and legal bond between the individual and the state, constitutes a central
element of personal status and is closely connected with human rights guarantees of
equality and non-discrimination. Historically, Egyptian nationality law privileged paternal
descent, while maternal transmission of nationality was restricted and conditional. Over
time, litigation before the State Council challenged these limitations, shaping legislative
reforms and constitutional interpretation.

The paper is divided into two main parts. The first provides an overview of the legal
framework of Egyptian nationality, distinguishing between original nationality acquired at
birth and derivative (or acquired) nationality obtained subsequently. It analyzes the
statutory evolution from the 1929 and 1975 nationality laws through the landmark 2004
amendment, as well as Egypt’s obligations under international instruments, including
Article 9 of the Convention on the Elimination of All Forms of Discrimination Against
Women. This section also clarifies the jurisdictional basis of the State Council in
adjudicating nationality disputes.

The second part addresses the jurisprudence of the State Council in securing maternal
transmission of nationality. With respect to original nationality, the Council’s decisions
played a pivotal role in prompting legislative equality between fathers and mothers in the
2004 amendment to Article 2 of the Nationality Law, which now confers nationality
automatically to children of Egyptian mothers regardless of birthplace. The Council further
extended protection to children born of customary (‘urfi) marriages, affirming that lack of
formal registration does not negate maternal descent or the resulting nationality rights.
Regarding acquired nationality, the Council has curtailed administrative discretion by
holding that ministerial approval cannot override a child’s right to nationality once
statutory conditions are met. It has also upheld the rights of grandchildren of Egyptian
mothers and supported the principle that security considerations cannot arbitrarily bar
nationality acquisition when legal requirements are fulfilled.

Through these judicial contributions, the State Council has advanced gender equality in
nationality law, safeguarded constitutional principles of equal citizenship, and reinforced
Egypt’s compliance with international human rights standards. The jurisprudence
demonstrates how judicial interpretation can act as a catalyst for legislative reform,
ensuring that the children of Egyptian mothers enjoy the same rights of nationality as those
of Egyptian fathers.
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Nationality is critical to full participation in society. In general, States
confer nationality on those who are born in that country. Nationality can
also be acquired by reason of settlement or granted for humanitarian
reasons such as statelessness. Without status as nationals or citizens,
women are deprived of the right to vote or to stand for public office
and may be denied access to public benefits and a choice of residence.
Nationality should be capable of change by an adult woman and should
not be arbitrarily removed because of marriage or dissolution of marriage
.or because her husband or father changes his nationality
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